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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 930
RIN 3206-AL67

Programs for Specific Positions and
Examinations (Miscellaneous)

AGENCY: U.S. Office of Personnel
Management.

ACTION: Interim rule with request for
comments.

SUMMARY: The U.S. Office of Personnel
Management is issuing an interim rule
suspending the requirement set forth in
5 CFR 930.204(b) that requires
incumbent administrative law judges
(““ALJs”) to “possess a professional
license to practice law and be
authorized to practice law.”

DATES: Effective July 18, 2008.
Comments must be received on or
before September 16, 2008.

ADDRESSES: Send, deliver, or fax written
comments to: Ms. Angela Bailey, Deputy
Associate Director for Talent and
Capacity Policy, U.S. Office of
Personnel Management, Room 6551,
1900 E Street, NW., Washington, DC
20415-9700; e-mail: employ@opm.gov;
fax: (202) 606-2329.

Comments may also be sent through
the Federal eRulemaking Portal at:
http://www.regulations.gov. All
submissions received through the Portal
must include the agency name and
docket number or Regulation Identifier
Number (RIN) for this rulemaking.

FOR FURTHER INFORMATION CONTACT: Ms.
Linda Watson by telephone at (202)
606—0830; by fax at (202) 606—2329; by
TTY at (202) 418-3134; or by e-mail at
linda.watson@opm.gov.
SUPPLEMENTARY INFORMATION: The U.S.
Office of Personnel Management is
issuing an interim rule suspending the
requirement set forth in 5 CFR
930.204(b) that requires incumbent

administrative law judges (“ALJs”) to
‘“‘possess a professional license to
practice law and be authorized to
practice law.” This provision requires
ALJs to maintain “active status,” (or
“judicial status” in States that prohibit
sitting judges from maintaining ‘“‘active
status” to practice law), or to be in
“good standing” where the licensing
authority considers “good standing” as
having a current license to practice law.
This licensure requirement set forth in
section 930.204(b) henceforth will not
apply to incumbent administrative law
judges.

ALJ applicants are unaffected by this
suspension, and the requirement that
applicants possess a professional license
to practice law and be authorized to
practice law continues to apply. We
remain convinced that active licensure
at the time of application and
appointment is vital as an indicator that
the applicant presenting him or herself
for assessment and possible
appointment has been subject to
rigorous ethical requirements right up to
the point of appointment. We have
reconsidered comments received during
the notice and comment period,
however, about the burdens imposed by
the active licensure requirement, as it
applies to incumbents, the potential
differences between the ethical
requirements that pertain to an advocate
and those requirements that pertain to
someone asked to adjudicate cases
impartially, and the variations in what
States require as to lawyers serving as
ALJs. We intend once again to solicit
comments on this point in a new
rulemaking. In the interim, we seek to
prevent any adverse impact on
incumbents while we engage in this
process by suspending the current
requirement as to incumbents.

Waiver of Notice of Proposed
Rulemaking and Delay in Effective Date

Pursuant to 5 U.S.C. 553 (d)(1), we
deem it appropriate to waive the 30-day
waiting period and make this regulation
effective immediately because this is “a
substantive rule which grants or
recognizes an exemption or relieves a
restriction” set forth in the regulation
that is being revised. Further, pursuant
to 5 U.S.C. 553(b)(B) and (d)(3), we find
that good cause exists to waive the
general notice of proposed rulemaking.
Because we understand that some
incumbents have raised concerns that

coming into compliance with bar
requirements in section 930.204(b) or
continuing legal education requirements
of bar membership will impose a burden
or hardship on them, we are suspending
the requirement in order to alleviate
those concerns while we consider its
efficacy, as well as comments
addressing whether active bar status is
necessary to ensure good conduct
among incumbent administrative law
judges.

Executive Order 12866, Regulatory
Review

This interim rule has been reviewed
by the Office of Management and
Budget in accordance with Executive
Order 12866.

Regulatory Flexibility Act

I certify that these regulations would
not have a significant economic impact
on a substantial number of small entities
(including small businesses, small
organizational units, and small
governmental jurisdictions) because
they would affect only some Federal
agencies and employees.

List of Subjects in 5 CFR Part 930

Administrative practice and
procedure, Computer technology,
Government employees, Motor vehicles.

U.S. Office of Personnel Management.
Linda M. Springer,

Director.

m Accordingly, OPM is amending 5 CFR
part 930 as follows:

PART 930—PROGRAMS FOR
SPECIFIC POSITIONS AND
EXAMINATIONS (MISCELLANEOUS)

m 1. The authority for subpart B of 930
continues to read as follows:

Authority: 5 U.S.C. 1104(a), 1302(a), 1305,
3105, 3301, 3304, 3323(b), 3344, 4301(2)(D),
5372, 7521, and E.O. 10577, 3 CFR, 1954—
1958 Comp., p. 219

m 2. Revise paragraph (b) of § 930.204 to
read as follows:
* * * * *

(b) Licensure. (1) At the time of
application and any new appointment
and while serving as an administrative
law judge, the individual must possess
a professional license to practice law
and be authorized to practice law under
the laws of a State, the District of
Columbia, the Commonwealth of Puerto
Rico, or any territorial court established
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under the United States Constitution.
Judicial status is acceptable in lieu of
“active” status in States that prohibit
sitting judges from maintaining “active”
status to practice law. Being in “good
standing” is also acceptable in lieu of
“active” status in States where the
licensing authority considers “good
standing” as having a current license to
practice law.

(2) The requirements contained in
paragraph (b)(1) are suspended until
further notice with respect to
incumbents serving as administrative
law judges.

* * * * *

[FR Doc. E8-16487 Filed 7—17-08; 8:45 am)]
BILLING CODE 6325-39-P

FEDERAL RESERVE SYSTEM

12 CFR Part 229
[Regulation CC; Docket No. R-1323]

Availability of Funds and Collection of
Checks

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule; technical
amendment.

SUMMARY: The Board of Governors
(Board) is amending appendix A of
Regulation CC to delete the reference to
the Windsor Locks office of the Federal
Reserve Bank of Boston and to reassign
the Federal Reserve routing symbols
currently listed under that office to the
head office of the Federal Reserve Bank
of Philadelphia. These amendments
reflect the restructuring of check-
processing operations within the
Federal Reserve System.

DATES: The final rule will become
effective on September 20, 2008.

FOR FURTHER INFORMATION CONTACT:
Jeffrey S. H. Yeganeh, Financial Services
Manager (202/728-5801), or Joseph P.
Baressi, Financial Services Project
Leader (202/452—-3959), Division of
Reserve Bank Operations and Payment
Systems; or Sophia H. Allison, Senior
Counsel (202/452—3565), Legal Division.
For users of Telecommunications
Devices for the Deaf (TDD) only, contact
202/263-4869.

SUPPLEMENTARY INFORMATION: Regulation
CC establishes the maximum period a
depositary bank may wait between
receiving a deposit and making the
deposited funds available for
withdrawal.? A depositary bank

1For purposes of Regulation CC, the term “bank”
refers to any depository institution, including
commercial banks, savings institutions, and credit
unions.

generally must provide faster
availability for funds deposited by a
“local check” than by a “nonlocal
check.” A check is considered local if it
is payable by or at or through a bank
located in the same Federal Reserve
check-processing region as the
depositary bank.

Appendix A to Regulation CC
contains a routing number guide that
assists banks in identifying local and
nonlocal banks and thereby determining
the maximum permissible hold periods
for most deposited checks. The
appendix includes a list of each Federal
Reserve check-processing office and the
first four digits of the routing number,
known as the Federal Reserve routing
symbol, of each bank that is served by
that office for check-processing
purposes. Banks whose Federal Reserve
routing symbols are grouped under the
same office are in the same check-
processing region and thus are local to
one another.

On September 20, 2008, the Reserve
Banks will transfer the check-processing
operations of the Windsor Locks office
of the Federal Reserve Bank of Boston
to the head office of the Federal Reserve
Bank of Philadelphia. As a result of this
change, some checks that are drawn on
and deposited at banks located in the
Windsor Locks and Philadelphia check-
processing regions and that currently
are nonlocal checks will become local
checks subject to faster availability
schedules. To assist banks in identifying
local and nonlocal checks and making
funds availability decisions, the Board
is amending the lists of routing symbols
in appendix A associated with the
Federal Reserve Banks of Boston and
Philadelphia to reflect the transfer of
check-processing operations from the
Windsor Locks office of the Federal
Reserve Bank of Boston to the head
office of the Federal Reserve Bank of
Philadelphia. To coincide with the
effective date of the underlying check-
processing changes, the amendments to
appendix A are effective September 20,
2008. The Board is providing notice of
the amendments at this time to give
affected banks ample time to make any
needed processing changes. Early notice
also will enable affected banks to amend
their availability schedules and related
disclosures if necessary and provide
their customers with notice of these
changes.2

2Section 229.18(e) of Regulation CC requires that
banks notify account holders who are consumers
within 30 days after implementing a change that
improves the availability of funds.

Administrative Procedure Act

The Board has not followed the
provisions of 5 U.S.C. 553(b) relating to
notice and public participation in
connection with the adoption of the
final rule. The revisions to appendix A
are technical in nature and are required
by the statutory and regulatory
definitions of “‘check-processing
region.” Because there is no substantive
change on which to seek public input,
the Board has determined that the
§ 553(b) notice and comment procedures
are unnecessary. In addition, the
underlying consolidation of Federal
Reserve Bank check-processing offices
involves a matter relating to agency
management, which is exempt from
notice and comment procedures.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3506;
5 CFR 1320 Appendix A.1), the Board
has reviewed the final rule under
authority delegated to the Board by the
Office of Management and Budget. The
technical amendment to appendix A of
Regulation CC will delete the reference
to the Windsor Locks office of the
Federal Reserve Bank of Boston and
reassign the routing symbols listed
under that office to the head office of
the Federal Reserve Bank of
Philadelphia. The depository
institutions that are located in the
affected check-processing regions and
that include the routing numbers in
their disclosure statements would be
required to notify customers of the
resulting change in availability under
§229.18(e). However, all paperwork
collection procedures associated with
Regulation CC already are in place, and
the Board accordingly anticipates that
no additional burden will be imposed as
a result of this rulemaking.

List of Subjects in 12 CFR Part 229

Banks, Banking, Reporting and
recordkeeping requirements.

Authority and Issuance

m For the reasons set forth in the
preamble, the Board is amending 12
CFR part 229 to read as follows:

PART 229—AVAILABILITY OF FUNDS
AND COLLECTION OF CHECKS
(REGULATION CC)

m 1. The authority citation for part 229
continues to read as follows:

Authority: 12 U.S.C. 4001-4010, 12 U.S.C.
5001-5018.

m 2. In appendix A to part 229,
introductory paragraph C is revised and
the First and Third Federal Reserve
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District routing symbol lists are
amended by removing the headings and
listings for the First Federal Reserve
District and revising the listings for the
Third Federal Reserve District. The
revisions read as follows:

Appendix A to Part 229—Routing
Number Guide to Next-Day Availability
Checks and Local Checks

* * * * *

C. Each Federal Reserve check-processing
office is listed below, followed by the Federal
Reserve routing symbols of the banks that are
located within the check-processing region
served by that office. Because some check-
processing regions cross Federal Reserve
District lines, there are some cases in which
banks in different Federal Reserve Districts
are located in the same check-processing
region and therefore considered local to each
other. For example, banks in Fairfield
County, Connecticut are located in the
Second District and have Second District
routing symbols (0211 or 2211), but the head
office of the Federal Reserve Bank of
Philadelphia processes the checks of these
banks. Thus, as indicated below, checks
drawn on banks with 0211 or 2211 routing
numbers would be local for banks served by
the head office of the Federal Reserve Bank
of Philadelphia.

Third Federal Reserve District

[Federal Reserve Bank of Philadelphia]
Head Office

2110
2111
2112
2113
2114
2115
2116
2117
2118
2119
2210
2211
2212
2213
2214
2215
2216
2219
2260
2280
2310
2311
2312
2313
2319
2360

1The first two digits identify the bank’s Fed-
eral Reserve District. For example, 01 identi-
fies the First Federal Reserve District (Bos-
ton), and 12 identifies the Twelfth District (San
Francisco). Adding 2 to the first digit denotes
a thrift institution. For example, 21 identifies a
thrift in the First District, and 32 denotes a
thrift in the Twelfth District.

* * * * *

By order of the Board of Governors of the
Federal Reserve System, acting through the

Secretary of the Board under delegated
authority, July 15, 2008.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. E8-16481 Filed 7-17-08; 8:45 am]
BILLING CODE 6210-01-P

SMALL BUSINESS ADMINISTRATION

13 CFR Parts 121 and 123
RIN 3245-AF41

Small Business Size Standards:
Inflation Adjustment to Size Standards,
Business Loan Program, and Disaster
Assistance Loan Program

AGENCY: U.S. Small Business
Administration.

ACTION: Final rule.

SUMMARY: This rule finalizes the U.S.
Small Business Administration’s (SBA)
December 6, 2005 interim final rule that
amended monetary-based small
business size standards for inflation.
This rule adds an 8.7 percent increase
to the inflation-adjusted size standards
of the December 2005 interim final rule.
This accounts for the inflation that has
occurred since then. This rule also
adopts the interim final rule’s two-step
process for determining eligibility for
SBA’s Business Loan and Economic
Injury Disaster Loan (EIDL) Programs.
Furthermore, the rule adopts the revised
date that SBA uses to determine size
status for purposes of EIDL applications
for businesses located in declared
disaster areas as a result of Hurricanes
Katrina, Rita, and Wilma.

DATES: Effective Date: This rule is
effective on August 18, 2008.

FOR FURTHER INFORMATION CONTACT: Carl
Jordan, Office of Size Standards, (202)
205-6618 or sizestandards@sba.gov.
SUPPLEMENTARY INFORMATION:

Inflation Adjustment

On December 6, 2005, SBA increased
by 8.7% most of its monetary-based
small business size standards (e.g.,
receipts, net income, net worth, and
financial assets) for the effects of
inflation that had occurred since the
time of the previous adjustment in
February 2002 (70 FR 72577). Since
then, the U.S. economy has experienced
additional inflation, due in part to
significant increases in the price of
crude oil. Because of the rapid rate of
increasing inflation and the important
policy objective of maintaining the
value of size standards in inflation-
adjusted terms, SBA is further adjusting
the size standards implemented in the
2005 interim final rule. In all, this rule

increases size standards since February
2002 by 18.2 percent, that is, by an
additional 8.7 percent over the 8.7
percent increase in the 2005 interim
final rule (1.087 x 1.087 = 1.182, or 18.2
percent). This additional increase
ensures that size standards are up-to-
date for determining small business
status and restores the eligibility of
businesses that may have lost their
small business status due solely to price
level increases rather than from
increases in business activity.

The December 6, 2005 interim final
rule increased SBA’s most common size
standard for the retail trade and services
industries (referred to as the
“nonmanufacturer anchor size
standard”’) from $6.0 million in average
annual receipts to $6.5 million. This
rule further increases the
nonmanufacturer anchor size standard
to $7.0 million. This rule also increases
other monetary-based size standards
proportionately. For example, the
interim final rule increased the size
standard for Computer Systems Design
Services (NAICS 541512) from $21
million to $23 million. This rule
increases that industry’s size standard to
$25.0 million.

The revisions adopted by this final
rule demonstrate that SBA must stay
abreast of changes in the economy to
ensure that size standards are
established at appropriate levels. To
meet that objective, SBA is conducting
a comprehensive review of all of its
small business size standards over a 2-
year period. This review will consist of
a series of proposed rules beginning in
2008 examining industries within a
specific NAICS Industry Sector. SBA
expects that, as a result of this
comprehensive review, it will propose
in the future additional revisions to
certain size standards based on its
evaluation of industry data.

How SBA Adjusts Small Business Size
Standards for Inflation

For purposes of this final rule, SBA
uses the same methodology as used in
the 2005 interim final rule, but applies
the most current inflation statistics
available. The methodology is described
below:

1. Select a measure of inflation. SBA
uses the chain-type price index for the
Gross Domestic Product (GDP), a broad
measure of inflation for the economy as
a whole. The U.S. Department of
Commerce, Bureau of Economic
Analysis (BEA), publishes this index
quarterly in its National Income and
Product Accounts publications (Table
1.1.4, Line 1).

2. Select base period. For this rule,
SBA selects the third quarter of 2001 as
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the base period—the end period used
for the February 2002 adjustment. Since
this is a final rule to the interim final
rule, it is more accurate to use the same
starting period as for the December 2005
adjustment than the end period of the
interim final rule in order to make
correct rounding adjustments. The
chain-type price index for the GDP for
the third quarter of 2001 was 102.690.

3. Select end period. SBA selects the
first quarter of 2008 as the end period
for this inflation adjustment because it
is the latest available quarterly data that
BEA has published. The chain type
price index for GDP then stood at
121.363.

4. Calculate the total rate of inflation.
Based on the price indexes, inflation
increased 18.2 percent from the base to
the end periods ((121.363 + 102.690) —
1.00) x 100 percent = 18.2 percent).

5. Apply the adjustment to the
monetary-based size standards.
Multiply the size standards in effect
prior to the interim final rule by 1.182,
and round to the closest $0.5 million.

Special Situations Regarding Inflation
Adjustment

1. Small Business Investment
Company (SBIC) Program: Certain
monetary-based size standards are not
changed in this rule. Specifically, the
size standards for agricultural industries
and for “smaller enterprises” under the
SBIC Program are set by statute and,
therefore, cannot be changed through
rulemaking. As with the 2005 interim
final rule, SBA has elected not to change

the SBIC Program’s small business
alternate net worth and net income size
standards. SBA increased the alternate
net worth and net income size standards
for the SBIC Program in 1994 threefold.
Although inflation has increased since
that time, SBA continues to believe that
the SBIC size standard levels are
sufficient to accomplish its program
objectives. SBA received no comments
on these size standards. Therefore, SBA
is allowing the existing size standards to
remain in place for the SBIC Program
because no further increase is necessary
at this time.

2. Size Standards Adjusted Between
2002-2005: As stated in the 2005
interim final rule, the Agency has
changed a number of monetary-based
size standards since the February 2002
inflation adjustment as a result of an in-
depth review of industry characteristics.
SBA is applying the full inflation
adjustment percent to those monetary-
based size standards as well. When SBA
establishes or revises a size standard, it
does so in relation to other existing size
standards to ensure that industries with
similar characteristics have similar size
standards. To provide a smaller
inflation adjustment due to the shorter
time period for the calculation, while
technically precise, would be
inconsistent with the size standards
decision-making process, and would in
essence nullify part of the industry
specific adjustments made between
2002-2005 period.

3. Size Standards Adjusted After
2005: Since the time of the interim final

TABLE 1.—PROGRAM SIZE STANDARDS

rule SBA revised the size standard for
the Security Guards and Patrol Services
industry (NAICS 561612) from $11.5
million in average annual receipts to
$17 million. This revision was based on
an in-depth review of the economic
characteristics of businesses in that
industry (71 FR 37490, June 30, 2006).
SBA had proposed $15.5 million (70 FR
68368, November 10, 2005), but
adjusted the proposed size standard in
the June 30, 2006, final rule to account
for the December 6, 2005, inflation
adjustment. As with that final rule, this
inflation final rule will adjust the
Security Guards and Patrol Services
industry size standard to account for the
additional inflation. Applying 18.2
percent inflation to the $15.5 million
size standard proposed in 2005 results
in a new size standard of $18.5 million
($15,500,000 x 1.182 = $18,321,000,
rounded to the nearest $500,000
increment, or $18,500,000).

4. Program-Based Size Standards:
Most SBA programs apply size
standards established for industries
defined by the North American Industry
Classification System (NAICS). SBA has
also established size standards on a
program basis rather than an industry
basis. These size standards are adjusted
in the same manner as the industry-
based size standards (except for the
SBIC Program as discussed above).
Table 1 lists the program-based size
standards and the changes adopted by
this rule.

Size standard in millions of dollars

Program CFR citation . Inflation-ad-
s?zaesztgﬁgg?d Measurement justed size
standard
504 Program .....cccceeevieeeeereeieeseseeseeseeseesenneeneens 13 CFR 121.301(D) .ccevvveerenen. $7.0 | Net Worth; Net Income $8.5
25 3.0
Surety Bond Guarantee Assistance ...........cc........ 13 CFR 121.301(d) .eeoeeveeeniennes 6.0 | Average Annual Re- 7.0
ceipts.
Sales of Government Property Other Than Man- | 13 CFR 121.502 .........ccccceu..e. 6.0 | Average Annual Re- 7.0
ufacturing (which uses employee-based size ceipts.
standards).
Stockpile Purchases ............cccociiiiiiiiicicciee 13 CFR 121.512 ... 48.5 | Average Annual Re- 57.5
ceipts.

Summary of Public Comments on the
December 6, 2005 Interim Final Rule

The December 6, 2005, interim final
rule requested comments from the
public, and SBA received 11 comments.
Two of the commenters discussed issues
unrelated to increasing size standards
for inflation. The other nine
commenters supported the increase.

Three commenters, while they
supported the increase, also indicated
that the increase was not sufficient for
a number of industries. One suggested
that SBA use a different inflation index
instead of the chain type price index for
GDP. The commenter believes that this
price index understates inflation.
Alternatively, the commenter
recommended that SBA increase size

standards based on the degree to which
employee compensation has increased.
The two other commenters also
contended that other factors, such as
health benefit costs and costs unique to
the waste collection industry, have
caused their industries to experience
higher rates of inflation than measured
by the chain type price index for GDP.
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SBA recognizes that inflation may not
affect every industry equally at the same
time. SBA’s small business size
standards apply to a wide variety of
Federal Government programs and to
businesses engaged in multiple
industries. Therefore, SBA must use a
broad measure of inflation for the entire
U.S. economy to determine the most
appropriate rate of inflation by which to
adjust all of its monetary-based size
standards.

Over the past several years, Federal
statistical agencies, such as the U.S.
Bureau of Labor Statistics, have
developed new price indexes that may
be more suitable for adjusting size
standards for industries with monetary-
based size standard. SBA will give
consideration to the viability of those
alternative inflation indexes in the
future.

SBA also believes that industry
specific circumstances should be
evaluated through an in-depth industry
review. As mentioned above, SBA is
conducting a comprehensive size
standards review over the next 2 years.
In doing so, above average inflationary
pressures within an industry are likely
to be captured. As in previous size
standards adjustments, the public will
have an opportunity to comment and
provide SBA with probative data
demonstrating the need for an
additional adjustment.

Determining Size Eligibility for SBA
Business Loans and Economic Injury
Disaster Loans

SBA is adopting, without change, the
revised two-step process for
determining small business eligibility
under its Business Loan and EIDL
Programs established in the interim
final rule. This provision determines
size eligibility by the following steps:

1. Determine the primary industry
and size of the applicant alone (i.e.,
without affiliates).

a. If the applicant alone does not meet
the size standard for its industry, it is
ineligible.

b. If the applicant alone meets the size
standard for its industry, and if it has
affiliates, then this triggers the second
step.

2. Determine the primary industry
and size of the applicant and all of its
affiliates. If the applicant, together with
its affiliates, does not exceed either (1)
the size standard for the applicant’s
primary industry or (2) the size standard
for the primary industry of the applicant
and its affiliates combined, whichever is
the higher, the applicant is eligible.

SBA’s experience with the two-step
process for the financial related
programs has demonstrated that it

remedies the problems encountered
with the previous regulation of
determining small business eligibility
by applying only the size standard
applicable to the primary industry of the
applicant. Furthermore, SBA received
no public comments opposing this
change or recommending a different
approach.

Determining the Size Status of
Businesses Affected by the Hurricanes
on the Date SBA Accepts EIDL
Applications From Those Businesses

SBA is also adopting as final the
revision of the 2005 interim final rule
pertaining to the date when size status
is determined for purposes of EIDL
applications submitted by businesses
located in disaster areas declared as a
result of Hurricanes Katrina, Rita, and
Wilma (2005 Hurricanes). Current
regulations at 13 CFR §123.300(b)
require an applicant for an EIDL loan to
be small as of the date the disaster
commenced, as set forth in the disaster
declaration. For purposes of EIDL
applications in response to the 2005
Hurricanes, however, SBA had changed
the date on which SBA determines size
status of those businesses to ““‘the date
SBA accepts the application for
processing.” This amendment has
provided access to SBA’s EIDL Program
for business that would have been
otherwise ineligible based on the size
standards in effect at the time of 2005
Hurricanes but eligible under the
inflation adjusted size standards that
took effect within several months after
these disasters. SBA received only one
comment on this provision, which fully
supported this change.

Compliance With Executive Orders
12866, 12988, and 13132, the
Regulatory Flexibility Act (5 U.S.C.
601-612) and the Paperwork Reduction
Act (44 U.S.C. Ch. 35)

The Office of Management and Budget
(OMB) has determined that this rule is
a significant regulatory action under
section 3(f) of Executive Order 12866. A
general discussion of the need for this
regulatory action and its potential costs
and benefits follows.

1. Is there a need for the regulatory
action?

SBA'’s statutory mission is to aid and
assist small businesses through a variety
of financial, procurement, business
development, and advocacy programs.
To assist effectively the intended
beneficiaries of these programs, SBA
must establish distinct definitions of
which businesses are deemed small
businesses. The Small Business Act (15
U.S.C. 632(a)) (Act) delegates to the SBA

Administrator the responsibility for
establishing small business definitions.
The Act also requires that small
business definitions vary to reflect
industry differences. The
supplementary information to this final
rule explains the approach SBA follows
when adjusting size standards for
inflation. Based on the rise in the
general level of prices, SBA believes
that an inflation adjustment to size
standards is needed to reflect small
businesses in industries with monetary-
based size standards.

2. What are the potential benefits and
costs of this regulatory action?

The benefits of increasing size
standards to a more appropriate level
will accrue to three groups: (1)
Businesses that gain or regain small
business status from the higher size
standards and use small business
assistance programs; (2) growing small
businesses that may exceed the existing
size standards in the near future; and (3)
Federal agencies that award contracts
under procurement programs that
require small business status.

The most significant benefit to
businesses obtaining small business
status because of this rule is eligibility
for Federal small business assistance
programs. Approximately 10,400 firms
will gain small business status and
become eligible for these programs, and
for most cases regain their small
business status. We note that the interim
final rule estimated 11,600 affected
businesses. This rule estimates the
number of businesses affected by the
additional increase to the size standards
and essentially comprises a sub-group of
the 11,600 businesses since the real
value of the size standards has
decreased since the time of the interim
final rule. That is, many of the
businesses gaining small business status
as a result of the interim final rule have
over time lost small business status
because of the additional inflation since
December 2005. These businesses
account for 0.8 percent of total sales in
the adjusted industries. They will
benefit from SBA’s financial assistance
programs, economic injury disaster
loans and from Federal procurement
programs for small businesses. These
include 8(a) firms, small disadvantaged
businesses, small businesses located in
Historically Underutilized Business
Zones (HUBZone), women-owned small
businesses, veteran-owned small
businesses, and service-disabled
veteran-owned small businesses (SBVO
SBCs). Also, on Federal contracts
awarded through full and open
competition, they can benefit after
application of the HUBZone or small
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disadvantaged business price evaluation
preference. These programs assist small
businesses to become more
knowledgeable, stable and competitive
business.

SBA estimates that approximately
$550 million in Federal prime contracts
could be awarded to businesses
becoming re-designated as small
businesses under this rule. In fiscal
years 2005—-2006 (the latest fiscal year
data available), small businesses
averaged $46.8 billion per year out of
$184.9 billion in Federal prime
contracts in industries with monetary-
based size standards. This estimate
assumes that half of the re-defined small
businesses participate in Federal
contracting and they could obtain the
same proportion of their industry share
(one-half of 0.8 percent) of the
remaining large business Federal
contract awards (($184.9 billion — $46.8
billion = $138.8 billion) x 0.004 =
$0.552 billion).

SBA views the additional amount of
projected contract activity as the
potential amount of transfer from non-
small to re-designated small businesses.
This does not represent the creation of
new contracting activity by the Federal
Government, merely a possible transfer
or reallocation to different sized
businesses.

Under the SBA’s 7(a) Guaranteed
Loan Program, SBA estimates that
approximately $73 million in new
Federal loan guarantees could be made
to these re-defined small businesses. In
fiscal year 2007, small businesses in
industries with monetary-based size
standards received $12.1 billion in loan
guarantees under the 7(a) loan program.
Most of the re-defined small businesses
have 50 or more employees. SBA
guaranteed 937 loans worth $413
million to small businesses with 50 or
more employees. Based on the Census
Bureau data, only about 1.6 percent of
businesses within the size range of the
re-defined small businesses participate
in the 7(a) loan program. Assuming this
level of participation, 166 additional
loans could be guaranteed to the re-
defined small businesses (10,400 x
0.016 = 166). The value of these loans
is estimated by multiplying the average
size loan to small businesses with 50 or
more employees, which is $441,000, by
the number of additional loans
($441,000 x 166 = $73,206,000).

The re-defined small businesses will
also benefit from SBA’s EIDL Program.
Because this program is contingent on
the occurrence and severity of disasters,
SBA cannot make a meaningful estimate
of benefits to victims of future disasters.

To the extent that up to 10,400
additional firms could become active in

Federal small business programs, this
may entail some additional
administrative costs to the Federal
Government. There will be more
businesses eligible to enroll in the
Central Contractor Registration (CCR)
and to be verified for listing in the
CCR’s Dynamic Small Business Search
database. There likely will be more
bidders on Federal procurement
opportunities reserved for small
businesses. Among businesses in this
group seeking SBA assistance, there
could be some additional costs
associated with compliance and
verification of small business status and
protests of small business status. These
costs are likely to generate minimal
incremental administrative costs
because processes are in place to handle
these administrative requirements.

The costs to the Federal Government
may be higher on some Federal
contracts. With a greater number of
businesses defined as small, Federal
agencies may be required or choose to
set aside more contracts for competition
among small businesses rather than
using full and open competition. The
movement from unrestricted to set-aside
contracting is likely to result in
competition among fewer bidders. In
addition, higher costs may result if
additional full and open contracts are
awarded to HUBZone businesses

because of a price evaluation preference.

However, any additional costs
associated with fewer bidders would
likely be minor since, as a matter of
policy, procurements are required or
may be set aside for small businesses or
reserved for the 8(a), SDVO, or
HUBZone Programs only if awards are
expected to be made at fair and
reasonable prices.

Moreover, with a small amount of
estimated lending to the re-defined
small businesses as discussed above, it
is unlikely that currently-defined small
businesses will be denied SBA financial
assistance due to an increased pool of
eligible small businesses. These
additional loan guarantees estimated at
$73 million will have little impact on
the overall availability of loans for
SBA’s 7(a) Business Loan Program,
which amounted to more than $20
billion in fiscal year 2007.

The revision to the current monetary-
based size standard is consistent with
SBA’s statutory mandate to assist small
businesses. This regulatory action
promotes the Administration’s
objectives. One of SBA’s goals in
support of the Administration’s
objectives is to help individual small
businesses succeed through access to
capital and credit, government
contracts, and management and

technical assistance. Reviewing and
modifying size standards where
appropriate, including periodic inflation
adjustments, ensures that intended
beneficiaries have access to small
business programs designed to assist
them. Size standards do not interfere
with State, local, and tribal governments
in the exercise of their government
functions. In a few cases, state and local
governments have voluntarily adopted
SBA'’s size standards for their programs
to eliminate the need to establish an
administrative mechanism to develop
their own size standards.

Executive Order 12988

For purposes of Executive Order
12988, SBA has drafted this rule, to the
extent practicable, in accordance with
the standards set forth in section 3 of
that Order.

Executive Order 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and responsibility
among the various levels of government.
Therefore, under Executive Order
13132, SBA determines that this rule
does not have sufficient federalism
implications to warrant the preparation
of a federalism assessment.

Paperwork Reduction Act

SBA has determined that this rule
does not impose any new information
collection requirements from SBA that
require approval by OMB under the
Paperwork Reduction Act of 1980, 44
U.S.C. Ch. 35.

Final Regulatory Flexibility Analysis

Under the Regulatory Flexibility Act
(RFA), this rule may have a significant
impact on a substantial number of small
entities. Inmediately below, SBA sets
forth a final regulatory flexibility
analysis (FRFA). The FRFA addresses
the reasons for promulgating the rule;
the objectives of this rule; SBA’s
descriptions and estimate of the number
of small entities to which the rule will
apply; the projected reporting record-
keeping and other compliance
requirements of the rule; the relevant
Federal rules which may duplicate,
overlap or conflict with the rule; and
alternatives considered by SBA.

1. What is the reason for this action?

As discussed in the supplemental
information, the purpose of this rule is
to restore the small business eligibility
of businesses that have grown above the
size standard due to inflation rather
than due to increased business activity.
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A review of the latest inflation indexes
indicates that inflation has increased a
sufficient amount to warrant an increase
to the current monetary-based size
standards.

2. What are the objectives and legal
basis for the rule?

The revision to the monetary-based
size standards for inflation more
appropriately defines the size of
businesses. This rule merely restores
small business eligibility in real terms.
Section 3(a) of the Small Business Act
(15 U.S.C. 632(a)) gives SBA the
authority to establish and change size
standards. Within its administrative
discretion, SBA implemented a policy
in its regulations to review the effect of
inflation on size standards at least once
every five years (13 CFR 121.102(c)) and
make any changes as appropriate. As
discussed in the supplementary
information, inflation has increases at a
sufficient level since the time of the
interim final rule to warrant a further
adjustment to size standards at this time
rather than to re-assess the impact of
inflation on size standards 5 years after
the time of the interim final rule.

3. What are SBA’s description and
estimate of the number of small entities
to which the rule will apply?

The rule will apply to all businesses
seeking benefits or preferences under
Federal Government programs. These
new size standards allow more
businesses to be eligible for these
programs. These programs are primarily
in Federal Government procurement,
such as small business set-asides, 8(a),
SDB, HUBZone, and SDVO SBCs. SBA
anticipates that about 10,400 additional
businesses could be eligible to
participate in Federal Government
programs. This could increase
competition among the current pool of
small business concerns. However, it
will also allow those businesses, now
above the current size standards because
of inflation and that can compete only
on free and open procurements, to
return to competing with other small
businesses.

4. Summary of significant issues raised
by the public in response to the Initial
Regulatory Flexibility Analysis in the
December 6, 2005 Interim Final Rule

The public raised no significant issues
in response to the Initial Regulatory
Flexibility Analysis in the December 6,
2005 interim final rule. There were 11
commenters to the interim final rule,
two of whom did not comment on the
issues raised. The other nine
commenters supported the rule. SBA

has summarized the comments above in
the supplemental information.

5. Will this rule impose any additional
reporting or recordkeeping requirements
on small business entities?

This rule does not impose any new
information collection requirements
under the Paperwork Reduction Act of
1980, 44 U.S.C. Ch. 35. A new size
standard does not impose any
additional reporting, recordkeeping or
compliance requirements on small
entities. Increasing size standards
expands access to SBA programs that
assist small businesses, but does not
impose a regulatory burden because
small business size standards neither
regulate nor control business behavior.

Section 212 of Small Business
Regulatory Fairness Act (Pub. L. 104—
121) requires an agency to publish one
or more ‘“‘small entity compliance
guides” to assist small entities in
complying with its rules. Although
there are no new compliance
requirements associated with small
business size standards, there may be
some small businesses not acquainted
with small business size standards and
their application to Federal
procurement and other Federal
Government programs. Therefore, SBA
has published both its “Small Business
Size Regulations” and its “Guide to Size
Standards” to provide this assistance.
Both of these are available on SBA’s
Web site at http://www.sba.gov/size by
selecting on the right hand side of the
page ““Size Regulations” and “Guide to
Size Standards.”

6. What are the relevant Federal rules
that may duplicate, overlap or conflict
with this rule?

This rule does not overlap with other
Federal rules that use SBA’s size
standards to define a small business.
Under Section 3(a)(2)(C) of the Small
Business Act, 15 U.S.C. 632(a)(2)(c),
unless specifically authorized by
statute, Federal agencies must use SBA’s
size standards to define a small
business. In 1995, SBA published in the
Federal Register a list of statutory and
regulatory size standards that identified
the application of SBA’s size standards
as well as other size standards used by
Federal agencies (60 FR 57988-57991,
dated November 24, 1995). SBA is not
aware of any Federal rule that would
duplicate or conflict with establishing
size standards.

Other Federal agencies also may use
SBA size standards for a variety of
regulatory and program purposes. If
such a case exists where an SBA size
standard is not appropriate, an agency
may establish its own size standards

with the approval of the SBA
Administrator (see 13 CFR 121.902—
903). For purposes of a regulatory
flexibility analysis, agencies must
consult with SBA’s Office of Advocacy
when developing size standards for its
programs. (13 CFR 121.903(c)).

7. What alternatives did SBA consider?

Because all relevant comments
supported increasing size standards for
inflation, SBA’s only other
consideration was whether to adopt the
size standards presented in the interim
final rule with no further increase for
the inflation. However, SBA believes
that the additional 7.7 percent inflation
that has occurred since the time of the
interim final rule sufficiently effects the
real value of the size standards to
warrant applying an additional increase
at this time. Otherwise, the benefits
achieved by the December 6, 2005
adjustment would essentially be lost
and not restored in a timely manner.

List of Subjects
13 CFR Part 121

Administrative practice and
procedure, Government procurement,
Government property, Grant programs—
business, Individuals with disabilities,
Loan programs—business, Reporting
and recordkeeping requirements, Small
businesses.

13 CFR Part 123

Disaster assistance, Loan programs—
business, Reporting and recordkeeping
requirements, Small Businesses,
Terrorism.

m For the reasons set forth in the
preamble, SBA amends 13 CFR Parts
121 and 123 as follows:

PART 121—SMALL BUSINESS SIZE
REGULATIONS

m 1. The authority citation for part 121
continues to read as follows:

Authority: 15 U.S.C. 632, 634(b)(6), 636(b),
637(a), 644, 657(a), 657(f), and 662(5); and
Pub. L. 105-135, Sec. 401, et seq., 111 Stat,
2592.

m 2. Amend the table in § 121.201 as
follows:

m A. Revise entries 112310, 113110, and
113210;

m B. Revise Subsector 115;

m C. Revise entries 213112 through
213115;

m D. Revise entries 221310, 221320, and
221330;

m E. Revise Sector 23;

m F. Revise Sector 44—45;

m G. Revise entries 481211, 481212, and
481219;

m H. Revise Subsectors 484 and 485;
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m I. Revise entries 486210 and 486990; m Q. Revise entries 519110,519120,and  m V. Revise entries 541720 through

m J. Revise Subsectors 487, 488, and 519190; 541990;

igé; Revise entrv 492210- m R Rev.ise Subtqector 522 and 523; m W. Revise Sectors 55, 56, 61, 62, 71,
m L. Revise Subs?;ctor 493: m S. Revise entries 524113 through 72, and 81; and,

m M. Revise entries 511210 through 524114, .and 524127 through 524298; m X. Revise footnotes 9 and 15.
512290; m T. Revise Subsectors 525, 531, 532

m N. Revise Subsector 515; and 533; §121.201 What size standards has SBA
m O. Revise entries 517410 and 517919;  m U. Revise entries 541110 through identified by North American Industry

m P. Revise Subsector 518; 541690; Classification System codes?

SMALL BUSINESS SizE STANDARDS BY NAICS INDUSTRY

Size standards Size standards
NAICS codes NAICS U.S. industry title in millions of in number of
dollars employees

Sector 11—Agriculture, Forestry, Fishing and Hunting

Subsector 112—Animal Production

112310 .............. Chicken EQQ ProdUCHION ...t s $12.5 e

113110 .............. Timber Tract OPerations .........ccooiiiiriiiiee ettt $7.0 e,
113210 ..o Forest Nurseries and Gathering of Forest Products ............cccvieiiiieiiiiiicieecseccseeeeee $7.0 e

114111 FiNfish FISRING ..eoriiieiee e e nre e
114112 ShellfisSh FISNING ....veiueiieceeee e
114119 Other Marine Fishing ...

114210 [ (8T a1(TaTo I= o o I I =T o] o1 o o PSRRI

Subsector 115—Support Activities for Agriculture and Forestry

(0701001 I © 11311 o H PSP OUP SRR
Soil Preparation, Planting, and Cultivating ..........ccoceiiiioiinieeeeeeeeee e
Crop Harvesting, Primarily by Machine ..........cccccooiiiiiiiiiiiiic e
Postharvest Crop Activities (except Cotton Ginning) ...
Farm Labor Contractors and Crew Leaders ................
Farm Management SEIVICES ........eeciiiiiiiiiiesieee ettt see e
Support Activities for Animal ProdUCHION ..........cceieiiiiiirieieriee e
Support Activities for Forestry
Forest Fire Suppression17 .......
Fuels Management SEIVICES 17 ....ooui ittt sttt et e ebe e s e e e neesaneenee

Sector 21—Mining, Quarrying, and Oil and Gas Extraction

Subsector 213—Support Activities for Mining

213112 Support Activities for Oil and Gas OPEratioNS ...........cccererieririeriereese e $7.0 e,
213113 Support Activities for Coal Mining

213114 Support Activities for Metal Mining
213115 e Support Activities for Nonmetallic Minerals (except FUEIS) ........ccooceiiiiiiiiniiiieesieeee e $7.0 e

Sector 22—Utilities

Subsector 221—Utilities
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SMALL BUSINESS SIzE STANDARDS BY NAICS INDUSTRY—Continued

Size standards Size standards

NAICS codes NAICS U.S. industry title in millions of in number of
dollars employees
221310 ..ccceveeee Water Supply and Irrigation SYStEMS ........cocuiiiiiiiieiii e $7.0 e,
221320 ....ccceeee Sewage Treatment FaCilitIeS .........cociiiiiirieii e $7.0 e,
221330 ...coceee Steam and Air-Conditioning SUPPIY ...ccveeceiriieieiieene ettt $125 e,

Sector 23—Construction

Subsector 236—Construction of Buildings

New Single-Family Housing Construction (except Operative Builders) .........cccccovervveririvenecnne
New Multifamily Housing Construction (except Operative BUilders) ...........cccoevererieneniieneenns
New Housing Operative BUIIEIS ...........ooiiiiiiiiiiiiiecie ettt
Residential REMOUEIEIS .......cccuiiiiiiiiiii et
Industrial Building ConStruCtioN ............ccciiiiiiiii e
Commercial and Institutional Building Construction ..............cccooiviiiiiiiiieee

Subsector 237—Heavy and Civil Engineering Construction

Water and Sewer Line and Related Structures Construction ...........cccccceeviieeiiieecciee e $33.5
Oil and Gas Pipeline and Related Structures Construction .............ccoceeieerieinieenieenee e $33.5

Power and Communication Line and Related Structures Construction .............ccccceeevveeennnen. $33.5
(= T o IR YU oo |1V 1o o N SRS PRSP $7.0
Highway, Street, and Bridge CONSIIUCION .........cccceiiiiiiiiierieneese e $33.5
Other Heavy and Civil Engineering COoNStrUCION ...........cceriiriiriiriiniesie e $33.5

Dredging and Surface Cleanup ACHIVIIES 2 ..........cccoiiiiiiiiiii s 2$20.0

Subsector 238—Specialty Trade Contractors

Poured Concrete Foundation and Structure Contractors ...........ccooevvreeienienienreeieseeeneene
Structural Steel and Precast Concrete Contractors ........

Framing Contractors ........cccceceeneerieeeneeniieeseeee

Masonry Contractors ................
Glass and Glazing Contractors
ROOFING CONFACIOIS .....oiiiiiiiieie it ettt b ettt nne e
ST [ To [ O o101 17=Tex (o] £ TSP PP UPUSPPO
Other Foundation, Structure, and Building Exterior Contractors ....
Electrical Contractors and Other Wiring Installation Contractors ....
Plumbing, Heating, and Air-Conditioning Contractors ............ccccccviiiiiiiiciiniciececccce
Other Building Equipment Contractors ...........coooiiiiieiiiiiie e
Drywall and Insulation Contractors ..........
Painting and Wall Covering Contractors
Flooring Contractors ........cccccceceeevevenenne
Tile and Terrazzo Contractors ..
Finish Carpentry Contractors ................
Other Building Finishing Contractors ....
Site Preparation Contractors .................
All Other Specialty Trade Contractors ...
Building and Property Specialty Trade Services 13 ..........ocoiiiiiiiiieienieeseeeseee e

* * * * * * *

Sector 44-45—Retail Trade

(Not applicable to Government procurement of supplies. The nonmanufacturer size standard of 500 employees shall be used for purposes of
Government procurement of supplies.)

Subsector 441—Motor Vehicle and Parts Dealers

NEW Car DEAIEIS .....eeeeeiiieeeiee ettt e e e et e e et e e e s aa e e e ese e e e eareeeeasseeeensaeaessseeeeaneeas
USEA CAr DBAIBIS ...ttt e ettt e e e et e e e e e e aaeeeeeeesssbaeeeeeesennsrsreeeeeas
Recreational VENICIE DEAIEIS ........ouiiiiiii it e e e e e e e e s e saaeaeeaae s
Motorcycle, ATV, and Personal Watercraft Dalers .........ccocceoeeriiiieiiieeiie e
BOAt DEAIEIS ......ueiiiiieieiteee ettt e e e e et e e e e e e ——ea e e e e e b———eaaeeaa————aaaaeeaannaaraaaean
All Other Motor VENICIE DEAIEIS ........ccuuveieeeeeeecteiee ettt e e e e e earrae e e e e eeeans
Aircraft Dealers, REtaAIl ...
Automotive Parts and ACCESSOMES STOIES ......cccciiiiiiiiiiiiee e e e
LTI =T 1Y P SPTRS
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SMALL BUSINESS SIzE STANDARDS BY NAICS INDUSTRY—Continued

Size standards Size standards

NAICS codes NAICS U.S. industry title in millions of in number of
dollars employees
442210 ..o FIOOr COVENNG SEOIES ....eeiiiiiiieitie ettt ettt e bt et e et saee et e e s aneenneesaneenes $7.0 e
442291 ............. Window TreatmMent STOMES .......cccoiiiiiiiieire et e $7.0
442299 .............. All Other Home FUurnishings STOreS ........ccoviiiiriiiiniee e $7.0

Subsector 443—Electronics and Appliance Stores

Household ApPlIANCE STOTES ........eiiiiiii ettt et e e e e e e e saneeas
Radio, Television and Other Electronics StOres ........cccccceeiiiiiiieeeei i
Computer and Software Stores ........ccccceeevveeennee

Camera and Photographic Supplies Stores

Subsector 444—Building Material and Garden Equipment and Supplies Dealers

HOME CBNTEIS ...ttt et r e e r e e e sr e s e s r e e e e sreenenreeas
Paint and Wallpaper Stores ..
HAIAWAIE STOTES ...ttt sttt r e e e bt e bt eas et e nanenne e
Other Building Material DEAIEIS .........coeeiiiriiiiiriieienie ettt
Outdoor Power Equipment Stores
Nursery and Garden CENLEIS ........cociiiiiiiiiiiie ettt st

Subsector 445—Food and Beverage Stores

Supermarkets and Other Grocery (except Convenience) StOres .........ccccevvvrvieeieeeneerieeeninns
Convenience Stores
MeEat MAIKEES ... e e as
Fish and Seafood Markets ..........oocioiiiiiiiiii e et
Fruit and Vegetable Markets ... e s
Baked GOOAS SEOrES ......coiiiiiiiieitieiii ettt et e e et e e sbe e st e e beeenbeesaeesbeesnneebeasneeanne
Confectionery and NUE SEOIES ........coouiiiiiiiiiiie ettt
All Other Specialty FOOA STOrES .......cccuiiiiiiiiiiiieiie it
Beer, Wine and LiQUOT SEOIES .......cccuiiiuiiiiiiiiieiee ettt ettt ee e e saeeeteesneeeaeasneeanne

Subsector 446—Health and Personal Care Stores

446110 ............. Pharmacies and Drug StOreS ..........cccoiiiiiiiiiiiiii e
446120 Cosmetics, Beauty Supplies and Perfume Stores

Optical Goods StOres .......cccceeveeriernieniienieiieene
Food (Health) Supplement StOrES ..........ooiiiiiiiiiii it
446199 .............. All Other Health and Personal Care StOres ...........ccocviiiiiiiiiieiieeiie e

Subsector 447—Gasoline Stations

447110 ...oevvveee Gasoline Stations with CONVENIENCE StOrES .........ccooiciiiiiieiiiiiieee e e e $27.0 o
447190 .............. Other Gasoling StatioNS ........ccueiiiiiie e e e e e e et e e s eare e e e enreeeannes $9.0 e,

Subsector 448—Clothing and Clothing Accessories Stores

Men’s ClIOthiNG STOMES .....coiuiiiiiiiii ettt sttt $9.0

448120 Women’s CIOthiNG STOIES .......ooiiiiiiiiiieiie ettt ettt ae e $9.0

448130 Children’s and Infants’ CIOthiNg STOMES .........cccoiiiieriiiiiiree e $7.0
448140 Family ClIOthiNg STOTES ....ccueiiiiiiii ittt et $9.0
448150 Clothing ACCESSOIES SOIES .....oiiiiiiiiiiiiieiie et ee ettt ettt et e et e e et e e sbeasaeeesbeesaeeenseaan $7.0
448190 (@] (=Y G 01 o] g T o ] (o (TS $7.0
448210 SHOE STOMES ...t b et ettt $9.0
448310 JEWEINY SEOTES ...ttt ettt e bt et e e e st et e ene e tesneeneesneeneeeneeeennes $7.0

Luggage and Leather GOOdS SOrES ........ccceoceeririeriiriesie ettt $7.0

Subsector 451—Sporting Good, Hobby, Book and Music Stores

451110 SPOrting GOOAS STOIES ......ueiiiiiiiiiec e s $7.0
451120 Hobby, TOy and GameE SEOIES ........ceoiiiiiiiiiieiee ettt ettt st et e s in e e sane e $7.0
451130 Sewing, Needlework and Piece GO0dS StOres .........cccceeiiiriiiiiiiniiieiicciee e $7.0
451140 Musical Instrument and SUPPIIES SLOrES ......c..oiiuiiiiiiiiiiieee e $7.0

451211 [2700) QS ] (o] (Y- TSRO E TSRO $7.0
451212 News Dealers and NEWSSIANAS ......ccoeiiiiiiuiiiiiie i e esrie e e e e e s e s e e e e s eenneneeeees $7.0
451220 Prerecorded Tape, Compact Disc and Record StOres ..........ccccoevirieeiiiieiicniicesieecieesee e $7.0

Subsector 452—General Merchandise Stores

452111 e Department Stores (except Discount Department StOres) .........cccccveeeiieiieiiieeneenieesee e $27.0 oo
452112 ... Discount Department STOrES ........cccciiieiirieieeseee ettt nre e $27.0 e
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SMALL BUSINESS SIzE STANDARDS BY NAICS INDUSTRY—Continued

Size standards Size standards
NAICS codes NAICS U.S. industry title in millions of in number of
dollars employees

452910
452990

Warehouse Clubs and SUPEISIOreS ..........oociiiiiiiiieiiiiiee ittt
All Other General Merchandise Stores

Subsector 453—Miscellaneous Store Retailers

Lo} (1= £ SRS PSRP $7.0 e,
Office Supplies and Stationery StOreS .........cocuiiiiiiiiiiii e e
Gift, Novelty and Souvenir Stores
Used Merchandise STOIES ........coiiiiiiiiiiiieeiee ettt et et e e s aeeebe e neeeaeasneeanne
Pet and Pet SUPPIIES STOIES ....couiiiiieiiiieee ettt et sane e
Art Dealers .......cooeeeieiieeeiee e
Manufactured (Mobile) Home Dealers ..
Tobacco Stores .......ccovevecieiiieiceiieene
All Other Miscellaneous Store Retailers (except Tobacco Stores) ........cccccecvevvveiiiiiieeneenne.

Subsector 454—Nonstore Retailers

El€CtroniC SHOPPING ....eoiueiiiiiiiee ettt ettt
ElECtroNIC AUCHIONS .....ooiiiiiiieiie et et st
Mall-OrdEr HOUSES ......viiieiieiieie sttt ettt e et eb e n et nenne e
Vending Maching OPEIAtOrS .........oceeiuieiiiiieeriie ettt ettt et e e sae e b e saneebeesanas
Heating Oil DEAIETS .........cocuiiiiee e e

Liquefied Petroleum Gas (Bottled Gas) Dealers ..........cccooeiiiiiiiiiiiiiiee e

Other FUEI DEAIEIS ....ccuviiieiiiieieet ettt ettt st n e n et ne e nneas .

Other Direct Selling EStabliShmeENnts .........cceoiiiiiiiiiieii e $7.0 e

Sector 48-49—Transportation and Warehousing
Subsector 481—Air Transportation

Nonscheduled Chartered Passenger Air TransSportation ..........ccccoooiiiieiiieiieiicesicseenieeie reeiee s esee e 1,500

Offshore Marine Air Transportation SEIVICES .........ccoviiciiiiiieriiniesiniese e $28.0 e

Nonscheduled Chartered Freight Air Transportation ............ccccooiiiiiiiiiiiir s e 1,500

Offshore Marine Air Transportation SEIVICES ........coceiiiiiiiiiieeiie e

Other Nonscheduled Air Transportation ...........c.cccceiiiieninieriese e

Subsector 484—Truck Transportation

484110 .............. General Freight Trucking, LOCAI ...........coociiiiiiiiiieee et $25.5 i
484121 ..o General Freight Trucking, Long-Distance, Truckload ............cccceiiiiiiiiiiiniieieeseeeee e $25.5 e

General Freight Trucking, Long-Distance, Less Than Truckload ...........cccocceviieeiiiininiiinenienn. $25.5

Used Household and Office Goods Moving .........cccccoeeveeiivieenncne. $25.5

Specialized Freight (except Used Goods) Trucking, Local ................. $25.5

Specialized Freight (except Used Goods) Trucking, Long-Distance $25.5

Subsector 485—Transit and Ground Passenger Transportation

Mixed Mode Transit SYSIEMS ........cccuiiiiiiriiie ettt sr e nre e $7.0

Commuter Rail SYSIEMS ....c.oiiiiiiiiii e

Bus and Motor Vehicle Transit SYSIEMS ......c..ooiuiiiiiiiiiiieec et

Other Urban Transit SYSIEMS .......c.cocuiiiiiiiieie et

Interurban and Rural Bus TranSportation ............ooceeeiiieiiiiiee e

LI RS 1T /o= PSPPI

LIMOUSING SEIVICE ..ottt ettt b et et nne e

School and Employee Bus Transportation .............cceieeoiirieenienieeeeeee e

Charter BUS INAUSETY ..ottt ettt b e saeeeeee s

Special Needs Transportation ............ccccoeeevereereenennnenne

All Other Transit and Ground Passenger Transportation

Subsector 486—Pipeline Transportation

* * * * * * *

486210 .............. Pipeline Transportation of Natural Gas ..........ccccceeiiieiieiiieiie et $7.0 e,
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SMALL BUSINESS SIzE STANDARDS BY NAICS INDUSTRY—Continued

Size standards Size standards

NAICS codes NAICS U.S. industry title in millions of in number of
dollars employees
486990 .............. All Other Pipeline Transportation ..........cccivieiirieienee e e $34.5 e

Subsector 487—Scenic and Sightseeing Transportation

487110 .............. Scenic and Sightseeing Transportation, Land ..o $7.0 e,
487210 ....ccceee Scenic and Sightseeing Transportation, Water ...........ccoeiieiiniininieseeee e $7.0 e,
487990 .............. Scenic and Sightseeing Transportation, Other ... $7.0 e,

Subsector 488—Support Activities for Transportation

488111 AP Traffic CONTIOL ...ttt r e

488119 Other AIrport OPEIAtiONS ........cociiiieiiiriieite ettt ettt sr e sreesn e e e n e neenenneas

488190 Other Support Activities for Air Transportation .........cccccoooirieriiniieee e

488210 Support Activities for Rail Transportation ............ccoceeiiiiiiiiiiniec e

488310 Port and Harbor OPerations ...........ccoiiiieriiienieecsie ettt

488320 Marine Cargo HandliNg .....c.cooueoiiiiiiei ettt sane e

488330 Navigational Services t0 ShiPPING .......cccceiiiiiiiiii e

488390 Other Support Activities for Water Transportation ............ccooceereeiieenieiiie e

488410 MOOr VENICIE TOWING ..eeeeieiiieeeet e e e e s e e e sn e e e nnn e e e nnneeas

488490 Other Support Activities for Road Transportation ............cccoeceeiiiiieniiie e

488510 Freight Transportation Arrangement 10 .. ..o

Except, Non-Vessel Owning Common Carriers and Household Goods Forwarders ...........ccccoceevnenee

488991 Packing and Crating .........cccooiiiiiiiii e e

488999 All Other Support Activities for TransSportation ............cccueeceerieienenese e

Subsector 491—Postal Service
491110 .. POSTAl SEIVICE ..ottt ettt ettt sttt e s e ne e $7.0 e,
Subsector 492—Couriers and Messengers
492210 .............. Local Messengers and Local DEliVEry ...t $25.5 oo
Subsector 493—Warehousing and Storage

493110 ..o General Warehousing and StOrage .........cooeeiiiiiiiiieeiie ettt et ae e saee e

493120 Refrigerated Warehousing and Storage ...

493130 Farm Product Warehousing and StOrage ..........ccceoereeririenieniesieneese st

493190 ....ccceenee Other Warehousing and StOrage ........ccc.eeieiiiiieiiieiee et se e

Sector 51—Information
Subsector 511—Publishing Industries (except Internet)
511210 .............. SOftWAre PUDIISNEIS ......ooiiiiiee et $25.0 e

Subsector 512—NMotion Picture and Sound Recording Industries

Motion Picture and Video Production
Motion Picture and Video Distribution
Motion Picture Theaters (EXCEPt DIVE-INS) ......ccueiiiiiiiiiiieieeeie e
Drive-In Motion PiCture ThEAEIS ........cooiiiuiiiiee ettt e e s e aar e
Teleproduction and Other Postproduction SErviCes ...........cccueriiereriieiineeseneesie e
Other Motion Picture and Video INAUSLHES .........ccciviieiiiiiie e eeee e
R TeTe ol (oo [0 Te3 (o] o NN OO RRRSPPPPPR

* * * * * * *

512240 .............. ST 0T o I 1Yot do 1 a T T (¥ o [T TS $7.0 e,
512290 .............. Other Sound Recording INAUSEIES ........cccuirieieiiieiereeeese et $7.0 e

Subsector 515—Broadcasting (except Internet)

RAIO NEIWOTKS ...ttt et ettt b et sb ettt s et e sae et eas $7.0 e
Radio Stations $7.0 . "
515120 ............. Television BroadCasting ........cccooiiiiiiiiiii s $14.0 oo

515210 ............. Cable and Other Subscription Programming .........c.ccoceiiiiiiiiieiiiere e $15.0 i
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SMALL BUSINESS SIzE STANDARDS BY NAICS INDUSTRY—Continued

Size standards Size standards
NAICS codes NAICS U.S. industry title in millions of in number of
dollars employees

Subsector 517—Telecommunications

517410 ... Satellite TeleCOMMUNICALIONS ......cviieiiiiie et e e e e et e e e see e e e nneeennnes $15.0 e
517919 .............. All Other TeleCoOMMUNICALIONS ......c.uiiiiiiie et e e eree e e s e e e e etre e e eraeeesaneeeannes $25.0 e,

Subsector 518—Data Processing, Hosting, and Related Services

518210 ....cccoeee Data Processing, Hosting, and Related SEerviCes .........ccvimiriiiiiieniiieeieeeceeeseeeeeae $25.0 e

Subsector 519—O0ther Information Services

519110 NEWS SYNTICALES ..o e ee e
519120 Libraries and Archives
519190 .............. All Other INformation SEIVICES ......c..eiiiiiiiiiiiie et ee e e et e e e e e e eaneeeenes $7.0 e,

Sector 52—Finance and Insurance

Subsector 522—Credit Intermediation and Related Activities

522110 ...cceeenee Commercial Banking 8 .......ocoioiiiiiiiieie ettt be e e e s 8$175 million
in assets

522120 .....ccoueeee. Savings INSHIUHONS B ......c.oiiiiiice e e s 8$175 million  ..ocveviiieee
in assets

522130 ...cccceee Credit UNIONS B ... .ottt ettt ettt sre e ar e e s n e e s e bt eanenneas 8$175 million  ....ccoeiiiiiiee
in assets

522190 ....ccceeenee Other Depository Credit Intermediation ............ccoiiiiiiiiii e 88175 million ..oeovvrverene
in assets

522210 ...ccveeee Credit Card ISSUING B ......c.eiiiiiiiirii ettt sttt sae et st et sb e s e s bt e s e nbe e neeas 8$175 million ...occvvvvveeeerenne
in assets

522220 ST UL=Y S g P= T et o T USSR $7.0

522291 (@00 ET0 4T =Yoo 1 o T PSS $7.0

522292 Real EState Credit ........ooiiiiicieiee e $7.0
522293 International Trade FINAnNCING 8 ..........ccoiiiiiiiiii e 8$175 million
in assets
Secondary Market FINANCING ......oouiiiiiiiiieee e $7.0 e,
All Other Non-Depository Credit Intermediation .............ccoocueiieeiieinin e $7.0
Mortgage and Nonmortgage Loan BroKers ...........ccccoiiiiiiiiee e e $7.0
Financial Transactions Processing, Reserve, and Clearing House Activities ...........cccceeueenee $7.0
Other Activities Related to Credit Intermediation ...........c.ceceeririenineer e $7.0

Subsector 523—Securities, Commodity Contracts, and Other Financial Investments and Related Activities

Investment Banking and Securities Dealing ...........cccooeiiiiiiiiiiin e $7.0
SeCUNtiIES BrOKEIAGgE ......cooiiiiiiiiiiieeee et e $7.0
Commodity CONtracts DEaAlING ........coviiiiiiiiiiiie ittt $7.0
Commodity Contracts BroKErage ...........cooeeiiiiiiiiiieiii ettt $7.0
Securities and Commodity EXChangEs ........cocuiiiiiiiiiiii e $7.0
Miscellaneous Intermediation ... $7.0
[adoTgi{ol [T TV F=T o = Vo =T a4 T=Y o | SR $7.0
INVESIMENT AGVICE ...eieieeeee ettt b e $7.0
523991 ... Trust, Fiduciary and Custody ACHVItIES ........cccciriiiiiieie e $7.0

523999 .............. Miscellaneous Financial Investment ACHVItIES .......cc.uvveiiiiiiiiiiiiie e $7.0 e,

Subsector 524—Insurance Carriers and Related Activities

524113 ... Direct Life INSUrANCE CAITIEFS .......uveiiiiiiiiiiiiiiee e ettt e ettt e e e e e e e e e e e e b e e e e e e s e nasaeeeeens $7.0 e,
524114 .............. Direct Health and Medical INSUrance Carriers ........cccccveeriireiiiieeciiee e siee e s reaea e e $7.0 e,
524127 Direct Title INSUraNCe CAITIBIS .......ccccueiiieiiee ettt e et e e et e e eeatee e eeaaea e eaneeas

524128 Other Direct Insurance (except Life, Health and Medical) Carriers

524130 ReINSUIranCe CalTierS .........cccciieeiueeeceiee ettt e

524210 Insurance Agencies and BroKErages ........cccoocieiiiiiieiriiee it

524291 .............. ClaIMS AGJUSTING ettt b ettt ettt nre et n e e e n e

524292 .............. Third Party Administration of Insurance and Pension FUNds ...........cccccoviiiiiiniiinicnieeseee,
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524298 .............. All Other Insurance Related ACHVItIES ........cccueeieiiieiiiii e $7.0

Subsector 525—Funds, Trusts and Other Financial Vehicles

PENSION FUNAS ..ottt e e e e e e e e e e e e e e e e e e e e s antaeeeeeeeennsasaeeaaeas
Health and Welfare Funds ....
Other INSUrANCE FUNGAS .......oiiiiiiieieiee et e et e e e e e e e e e e e e e e eantaeeeeeeeeenannnees
Open-End INVESTMENT FUNAS ...ttt e et e e e e e sneeeeennee
Trusts, Estates, and Agency Accounts .
Real Estate Investment Trusts ..............
Other FINanCial VENICIES .......c.vii it ee et e e e e e et e e e st e e e snseeeennneeennnes

Sector 53—Real Estate and Rental and Leasing

Subsector 531—Real Estate

Lessors of Residential Buildings and DWEIlINGS .........cccoiiiiiiiiiiinienieeeeeee e
Lessors of Nonresidential Buildings (except Miniwarehouses) ..........cccccueeieiniiiiieenienieesieene
Lessors of Miniwarehouses and Self Storage Units .........ccccoeiiiiiiiieniieiie e
Lessors of Other Real Estate Property .......oc.oooeiiioiieiiieiie et
Leasing of Building Space to Federal Government by OWNers® .........cccccveeienenienenieneenns
Offices of Real Estate Agents and Brokers 10 ............cccoiiiieiinicneniese e
Residential Property Managers ..........ccoiiiiiiiiiieie et
Nonresidential Property Managers ..........ccceiiiiiiiiiiiiieeii et
Offices of Real EState APPraiSErS .......ccciiiiiiiiiiiiiiieeeie ettt
Other Activities Related to Real EState .........ccooiiiiiiiiiiieeeeee e

Subsector 532—Rental and Leasing Services

Passenger Car RENTAI .........ooiiiiiiiiii ettt
Passenger Car LEASING .....c.couuiiiuieiii ittt ettt sttt ae e
Truck, Utility Trailer, and RV (Recreational Vehicle) Rental and Leasing ......c..cccccceeveueenieenee.
Consumer Electronics and Appliances Rental ..........ccccooiiiiiiiiiinieinieeeeeeee e
Formal Wear and Costume Rental ...........ccviiiiiiieiiiieiieeeie et
Video Tape and DiSC Rental ..o s
Home Health Equipment Rental
Recreational Goods Rental ................

All Other Consumer Goods ReNtal .........c.oociiiiiiiiiiii it
General Rental CeNTEIS .....cc.uiiiiiiiiiiee ettt
Commercial Air, Rail, and Water Transportation Equipment Rental and Leasing ...
Construction, Mining and Forestry Machinery and Equipment Rental and Leasing
Office Machinery and Equipment Rental and Leasing ..........cccoceerieiniiiienniennieeene.
Other Commercial and Industrial Machinery and Equipment Rental and Leasing ..................

Subsector 533—Lessors of Nonfinancial Intangible Assets (except Copyrighted Works)

Lessors of Nonfinancial Intangible Assets (except Copyrighted WOrks) ........ccccccoeevererienienns $7.0 e

Sector 54—Professional, Scientific and Technical Services

Subsector 541—Professional, Scientific and Technical Services

OFfiCES Of LAWYEIS ...ttt ettt ettt sa et eae e ene s nneas
Title Abstract and Settlement Offices ....
All Other Legal Services ............cccceue.
Offices of Certified Public Accountants .
Tax Preparation SEIVICES ........ooiiiiiiiiiiii ettt
PAYTOll SEIVICES .....oeeiiiiiiei e s
Other Accounting Services ....
Architectural Services ........c.ccooeeuene

Landscape ArchiteCtural SEIVICES .........coiiieiiiiiiiiiiie et e e e e e s e e enneeas
ENGINEEING SEIVICES ....o.viiuiiieiiie ittt ittt ettt nee e
Military and Aerospace Equipment and Military Weapons ..........cccoccveeirieeiieee e
Contracts and Subcontracts for Engineering Services Awarded Under the National Energy

Policy Act of 1992.

Marine Engineering and Naval ArchiteCture ............ocoooiiiiiiiiiii e
Drafting Services
Map Drafting ......cccocovvvriiiinens

Building INSPECLION SEIVICES .....ouiiiiiiiiiiiee et
541360 .............. Geophysical Surveying and Mapping SErVICES .......ccceeeeririeririenieneeee et
541370 ...ccvvnen Surveying and Mapping (except Geophysical) SErviCes .........cccceviiiiiiiieniiinieese e
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Testing Laboratories ..o s
INtErOr DESIGN SEIVICES ....ueiiiiiiiiiiieite ettt st b et et nne e
INAuStrial DESIGN SEIVICES ...coiuuiiitieiiieiie ettt ettt sttt e s e e aeesane e
Graphic DeSigN SEIVICES ........cccoiiiiiiiiiii i e
Other Specialized DeSIgN SEIVICES .......ccciriiiiiiiieniee ettt
Custom Computer Programming SEIVICES ........cccuerrueeiiiiiierieeiieesieesiee st see e
Computer Systems DeSigN SEIVICES ........cciiiiiiiiiiiieiii ettt
Computer Facilities Management SEIVICES ..........cccoriiieririeiinicse et
Other Computer Related SErVICES .......ccoiiiiiiiiiiiiiieiie e e
Information Technology Value Added Resellers 18 .............ccco i
Administrative Management and General Management Consulting Services ..........c.ccoceeun.e.
Human Resources COoNSUITING SEIVICES .....cccuiiuiiiiiiiienieeieere ettt
Marketing Consulting SEIVICES ........cccciiiiiiiiiii e
Process, Physical Distribution and Logistics Consulting Services ...........ccccevverviienienenienenns
Other Management Consulting SEIVICES .......c.coiiiiiiiiiiieiie e e
Environmental Consulting SErviCes ............cooiiiiiiiiiiici e
Other Scientific and Technical ConsUliNg SErVICES .........ccceiirieririirereese e

* * * * * *

Research and Development in the Social Sciences and Humanities ..........cc.cccecceenieiiennneens $7.0 e,
AAVErtiSING AGENCIES 10 ... ettt st e e st e e s an e e e s ann e e e sbr e e e aare e e e nnreeeennee

Public Relations Agencies
Media Buying Agencies .........

Media REPreSentatives .........cccuiiiiiiiiiiii e e
Display AQVEITISING .....cooiiiiiiiiieiie ettt
Direct Mail Advertising ...........ccccevvieennnne.
Advertising Material Distribution SErviCes ..........ccooviiiiiiiiiiiiec e
Other Services Related t0 AdVErtiSING ........coooiiiiiiiice s
Marketing Research and Public Opinion POlliNgG ........cccooiiiiiiiiiiiieeeee e
Photography Studios, POMIait ..........ccoeiiieiiiiii e et
Commercial PhotOgraphy ......coo.eoiieiiiiie et
Translation and Interpretation SErVICES ........coouiiiiiiiiiii e e
VELEINAIY SEIVICES ....oiiiiiuiiiiiiieitie ettt r e r et sae e nenaeennenns
All Other Professional, Scientific and Technical Services ..........ccoeveiiriiniinceninene e

Sector 55—Management of Companies and Enterprises

Subsector 551—Management of Companies and Enterprises

551111 .. Offices of Bank HoldiNg COMPANIES .......ccoiuiiiiiiiiienieeene ettt $7.0 e,
551112 ... Offices of Other Holding COMPANIES ......c.ovuiiiiriiiiiniiet ettt $7.0 e,

Sector 56—Administrative and Support, Waste Management and Remediation Services

Subsector 561—Administrative and Support Services

Office ADMINISTratiVe SEIVICES ......c.eiciiiiiiiiiic e
Facilities SUPPOIt SEIVICES 12 ...ttt
Employment Placement AQENCIES ..........oociiiiiiiiiiiiiiiiieett ettt
EXECULiVE SEAICH SEIVICES .......oiiiiiiiiiiii ettt
TempPOorary HEIP SEIVICES .......ooiiiiiieiiieie ettt r e
Professional Employer Organizations ............oooueiiiieiieiiieneeeie et
Document Preparation SEIVICES .......cccuviiiuieeiiiieeciiee e se e esee et e e sste e e seaeeesnneeeensseeeennaeeeenneens
Telephone ANSWEING SEIVICES ...cocuiiiiiiiiiiiieiie ettt ettt sttt sae e e be e sae e beesnnes
Telemarketing Bureaus and Other Contact CeNters ..........ccooveeiieeiiniiieenie e
Private Mail CENEEIS ........cocuiiiiei ettt r e e nne e
Other Business Service Centers (including Copy ShOPS) ......ccccvereriererreneniereneeseseenneseens
Collection Agencies
Credit Bureaus .............

REPOSSESSION SEIVICES ...cutiiiiiiiiiiiie ittt ettt sttt b ettt
Court Reporting and Stenotype SErVICES ........coocuiiiiiiiiiiiiiiieee et
All Other BUSINESS SUPPOI SEIVICES ....cueiiiiiiiiiiiieiie ettt
Travel Agencies 10 ..........cccovvviiiniennne
TOUF OPEIALOIS 10 ...ttt ettt ae ettt e b e st et e et e et e e e nne e naeeeteenenas
Convention and ViSitors BUIBAUS ...........cceiiiiiiiiienieeeeeee e
All Other Travel Arrangement and Reservation SErviCes ........ccccccoveirieinieiieeneeeiee e
INVESHIGAtION SEIVICES ....ueeiiieiiiieitie ettt ettt et sae e et e e s ane e nneesaneenes
Security Guards and Patrol SEIVICES .......ccceeiiiiiiiiiieiie et
AIMOTEA CAr SEIVICES ....ccueiiiiiieiiitieestee sttt e st et eenaeesre e e nnenns
Security Systems Services (except LOCKSMIthS) ........cocveiiiiiiiniiiicseeeeee
LOCKSMITNS ... e st e st
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Exterminating and Pest Control ServiCes ...........cccooiiiiiiiiiiiiecie e
JANIOMIAl SEIVICES ....eeiiiiieeteee et b e et b nr e nne s
LandSCapiNng SEIVICES .....cocuiiiiiiiiiiiieii ettt b ettt e e be e s e e e naeesane e
Carpet and Upholstery Cleaning Services ...
Other Services to Buildings and Dwellings ..
Packaging and Labeling Services ...................
Convention and Trade Show Organizers 1° ...
All Other SUPPOI SEIVICES ....cc.eiiiiiiiiiitiete ettt e e e

Subsector 562—Waste Management and Remediation Services

Solid Waste Collection .............
Hazardous Waste Collection ....
Other Waste COlECHON ......oiiiiie ettt et e e st e e e e e e e e e e s seeeesnseeeennseeeannes
Hazardous Waste Treatment and DiSPOSaAl ........ccccviiiiieiiiiiiiiiiiee e
Solid Waste Landfill ........c.oeeoiiiriiie e ee st e e e et e e e ere e e nnneeennee
Solid Waste Combustors and INCINErators ...........ccccueeiiiiie e ereee e
Other Nonhazardous Waste Treatment and DiSPOSal ..........ccceieeriiiieiiiiienie e
REMEIAtION SEIVICES .....ooiiiiieiieiiee e e e e e st e e e st e e e e saree e esteeessneeesnneeas
Environmental Remediation SErviCES 14 ...........ueiiiiiiiceee et
Materials Recovery Facilities ..o
Septic Tank and Related Services .........cccoccveviiviieenennne
All Other Miscellaneous Waste Management Services

Sector 61—Educational Services

Subsector 611—Educational Services

Elementary and Secondary SChOOIS ..........cociiiiiiiiiiiieiie e
JUNIOT COlIBUES ... e e
Colleges, Universities and Professional SChoOols ...........cccccooiiiiiiiiiiiiciieeeeee e
Business and Secretarial Schools ......................
[O7e140] o101 (=T g I = 11 a1 o PSPPSR PRO
Professional and Management Development Training .........ccocceoriirieeiieenie e
Cosmetology and Barber SChOOIS .......c..oiiiiiiiiiiiiieeie e
FIGNt TrAINMING ...t e st e st e e sabr e e e ean e e e enne e e ebn e e e snneeesnnneas
ApPrenticeship TraiNiNG .....eoo o e e e e st e e s sar e e e e snn e e e eanee
Other Technical and Trade SChOOIS ........c.cuiciiiiiiiiiieiee e
JOD COrps CENEEIS 16 ...ttt sttt nae et st neens
Fine Arts Schools ........ccccceveriveneene
Sports and Recreation Instruction ...
Language SChOOIS ...
Exam Preparation and TUIOFING ......cccccoooiiiiiiii e
Automobile Driving Schools ............cccooeiinnne.
All Other Miscellaneous Schools and Instruction
Educational SUPPOI SEIVICES .......cocuiiiiiiiieiii ettt st st

Sector 62—Health Care and Social Assistance

Subsector 621—Ambulatory Health Care Services

Offices of Physicians (except Mental Health Specialists) ..........ccocoiiiiiiiiniinieeiecee e
Offices of Physicians, Mental Health SpecialiSts ...........ccociriiiiiiiiiiniieee e
OffiCES Of DENEISTS ...ttt e e e e be e saeeeeee s
Offices Of ChIrOPIACIOLS ....ccviiieeiiiiiire sttt n e ne e nneas
Offices Of OPLOMELISTS .....cccviiiiiiiiiiiti ettt nneas
Offices of Mental Health Practitioners (except PhysiCians) .........ccccocevieriininiencniencieenenens
Offices of Physical, Occupational and Speech Therapists and Audiologists ..
Offices of POAIALrStS ........cooiiiiiiiiicie e
Offices of All Other Miscellaneous Health Practitioners ............ccccocoviiiiiniinieicciec e
Family Planning Centers ..........ccooiiiiiiiiiieee e
Outpatient Mental Health and Substance Abuse CENters .........ccccceeveiveeieeeeniiieeeieeeseeee e
HMO Medical Centers .........coceiiiviiienienieeee e
Kidney DiIalySisS CENTEIS ......eiiuiiiieiiiieet ettt ettt e e e nneesane e e
Freestanding Ambulatory Surgical and Emergency Centers ..........cccceveeeieeiieeeneeniieeneesieenns
All Other Outpatient Care CENLEIS .......coiiiiiiieiiieiie ettt sae e e nbeesenas
Medical LaboratOriEs ........ooi it
Diagnostic IMaging CeNLEIS .......coiiciiiiiiiitiee ettt nre e
Home Health Care SEIVICES .......ooiiiiiiiiiiiieieeie ettt ettt
AMDUIANCE SEIVICES ...ttt sttt neens
Blood and Organ BankKs ...
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621999 .............. All Other Miscellaneous Ambulatory Health Care ServiCes ..........ccovrvieniiiieeieeeiee e

Subsector 622—Hospitals

622110 ..o General Medical and Surgical HOSPItalS .........ccoeiiiiiiiiiiiieeeee e
Psychiatric and Substance Abuse Hospitals
622310 .....cceeeee Specialty (except Psychiatric and Substance Abuse) Hospitals ...........ccceviirieeiieiiiciiieeninen.

Subsector 623—Nursing and Residential Care Facilities

623110 NUrSING Care FaCIlItIES .....ccueeiieiiiiiiie ettt
623210 Residential Mental Retardation FaCIlities ..........ccooiiiiiiiiiie e
623220 Residential Mental Health and Substance Abuse Facilities ...........ccocoeerieiiieiii i
623311 Continuing Care Retirement COMMUNILIES .......coouiiiiiiiiiiiie e e
623312 HOMES fOr the EIJEIY ......ooieeee e et e e s e e e eaneeas
623990 Other Residential Care FacCilities ..........cociiiiiiiiieiice e
Subsector 624—Social Assistance
Child @nd YOUh SEIVICES .....oiueeiiiiieiiiiieie ittt sttt st st ne e e s nnean $7.0 e,
Services for the Elderly and Persons with Disabilities .............cccooiiiiiiiiiiie $7.0 e
Other Individual and Family ServiCes ...........cccoiiiiiiiiiiieeie e $7.0
Community Food Services $7.0
Temporary Shelters .......ccccoecvvveernnnen. $7.0
Other Community HOUSING SEIVICES .......iiiuiiiiiiiiiiieerie ettt $7.0
Emergency and Other Relief SEIVICES .......coiiiiiiiiiiiiieii e $7.0
624310 Vocational Rehabilitation Services $7.0
624410 Child D@y Care SEIVICES ......ccerrririieiririieitirit ettt sr ettt ettt sttt sae et saeestesreennesneennenneas $7.0

Sector 71—Arts, Entertainment and Recreation

Subsector 711—Performing Arts, Spectator Sports and Related Industries

Theater Companies and DIiNNer ThEALEIS ..........occuiiiiiiiiiiii et e $7.0
DaANCE COMPANIES ....eiuiiiieiiitieie ittt ettt et eae e et sae et e sne e teebe et e sbeensenteenneneeens $7.0
Musical Groups @nd AMtISES ......coiiiiiiieiiiiiee ettt et e e e b e snee e $7.0
Other Performing ArtS COMPEANIES ......cccueeiiiiiiiiiieieeeie ettt ettt sre e $7.0
Sports TEAMS AN ClIUDS ......ocvieiiiieieiieie ettt e st ste s e ste s e stesneessesneensesseensensenn $7.0
LR Lo I =o)L OO $7.0
(@] (o g o T=Tet - 1o g T 4 =SS $7.0
Promoters of Performing Arts, Sports and Similar Events with Facilities ............ccccccovviiins $7.0
Promoters of Performing Arts, Sports and Similar Events without Facilities .............cc.ccecee.. $7.0
Agents and Managers for Artists, Athletes, Entertainers and Other Public Figures ............... $7.0
Independent Artists, Writers, and Performers ..........ooooiiiiiiiiiieeeee e $7.0

Subsector 712—Museums, Historical Sites and Similar Institutions

712110
712120
712130
712190

IMUSEBUMS ettt e e e e e ettt e e e e e s s taeeeeaeeeasseaeeeaeee s nsbaaeeaaesaassnsaeeeeeesaanssneneaaesn
[ [ (oY g o= IS (= SRR SPPR
Z00s and Botanical GardeNns ..............occuieiiiiiieeiiiie et ee et e e e ere e e eetre e e era e e e eaneeeenes
Nature Parks and Other Similar INSttUtIONS .........ccuviiiiiiiiiice e

$7.0

Subsector 713—Amusement, Gambling and Recreation Industries

Amusement and ThemeE Parks .........cooiiiiiiee e
AMUSEMENT AFCAUES ....eiiiiiii ittt et e e st e e e sse e e e sa bt e e eabeeesbseeesaseeaaanneeeannen
Casinos (except Casino Hotels)
Other Gambling Industries ...........
Golf Courses and Country Clubs .
SKIlNG FACIHHIES ..eeuviieeeieitee et ettt nne s
1= 14T = L= PSP RTRRR
Fitness and Recreational Sports Centers
Bowling Centers ........ccoceeiieiieiniiieeneeeeen

All Other Amusement and Recreation INAUSLIES ..........cooiiiiiiriiiiiie e

Sector 72—Accommodation and Food Services

Subsector 721—Accommodation

721110 . Hotels (except Casino Hotels) and MOTEIS ..........ccociiiieiiiiiiiiiice e
721120 ... CASIN0 HOEIS ...ttt e e er e e re e n e ne e nre s
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Bed and Breakfast INNS ..ottt eneeas
All Other Traveler ACCOMMOALION .......ccueiiiiiiiiieiie ettt se e e eeneas
RV (Recreational Vehicle) Parks and Campgrounds ...........cccecueereeriieeneeeiieeseeesieesee e s
Recreational and Vacation Camps (except Campgrounds)
Rooming and Boarding HOUSES ..........cccciiiiiiiiiiiiiie e

Subsector 722—Food Services and Drinking Places

FUll-Service RESTAUIANTS ........ooiiiiiiiiie et sree e e e e et e e enaea e ennaeas
Limited-Service ReStaUrantS ..........cocciiiiiiiee e e e
Cafeterias, Grill Buffets, and BUfets .........ccoeoiiiii i
Snack and Nonalcoholic BEVErage Bars ...........ccceiiiieriiieniiniesiese ettt
FOOd SErvice CONLIACIOIS .......cciiiuiiiieiieeeeiee et e ettt ee e e ee e et e e et e e e e ae e e eeareeeenreeeesseaeenneeas
(07 1(=T0=1 £ eSO R SRS PP URRUPPRRROt
MODIIE FOOT SEIVICES ...t ettt e et e e et e e ssbe e e enaeaeenneeas
Drinking Places (Alcoholic BEVEIrages) .........cccoiiiiiiiiiiiiiiii i

Sector 81—Other Services (Except Public Administration)

Subsector 811—Repair and Maintenance

General AUtOMOLIVE REPAIT .......oiiiiiiiiiii e
Automotive Exhaust System Repair ...
Automotive Transmission REPAIr .........ccoceeveeiiieniiiiee e

Other Automotive Mechanical and Electrical Repair and Maintenance ...........cccccoecvveevciveennns
Automotive Body, Paint and Interior Repair and Maintenance .............cccccceeriieeiniieesiienennes
Automotive Glass Replacement ShOPS .........cooiiiiiiiiiiiiiii e e
Automotive Oil Change and Lubrication Shops .........cccceiiiiiiiiiiiie e
Car WASNES ...ttt ettt r e e n e ne e n e ne s
All Other Automotive Repair and Maintenance ...........cccooieeerinieniniese e
Consumer Electronics Repair and Maintenance ............ccccecveririenienieneneesie e
Computer and Office Machine Repair and Maintenance ............ccccceveiiiienieeieesie e
Communication Equipment Repair and Maintenance ............ccccceeciiiiiiiiicniinieecccee e
Other Electronic and Precision Equipment Repair and Maintenance ............cccccocoeeieeniceneen.
Commercial and Industrial Machinery and Equipment (except Automotive and Electronic)

Repair and Maintenance.

Home and Garden Equipment Repair and Maintenance ............cccoeevereiieneniieneneseeeseens
Appliance Repair and MaintenanCe ............ccooiiiiiiiiiiiiici s
Reupholstery and Furniture REPAIr ..........ceiiiiiiiiiiiiiieit e
Footwear and Leather Goods REPAIr .........ccceiiiiiiiiiiiieiii et
Other Personal and Household Goods Repair and Maintenance ............ccccoeveevieenecnieeenennn.

Subsector 812—Personal and Laundry Services

Barber Shops
Beauty Salons
I Eo T IS T o] o SRR P R TRRPRPRN
Diet and Weight RedUCING CENEIS ........cceiiiiiriiiieiieeesee et
Other Personal Care Services ..............
Funeral Homes and Funeral Services ...
Cemeteries and CreMAtONES ........cccciriiiiiriieie sttt ettt saeesn e snesneas
Coin-Operated Laundries and DryClEaners ...........cccceeuiiiiiiiiiiiiieniieseeeee et
Drycleaning and Laundry Services (except Coin-Operated) ..........ccocoeeveeriieniiiiieeniieeieeseeene
LINEN SUPPIY oottt ettt et st e e
g To [Ty g = U IR T8 g T [T T £ SR
Pet Care (except Veterinary) SErVICES .......cocuiiiiiiiiiiiiiieiee et
Photo Finishing Laboratories (except ONne-HOUT) ........ccocuiiiiiiiiiiiiiieeee e
One-Hour Photo FINISNING .....couiiiiiiieee e e
Parking LOtS @nd GAragBS .......coreeeiuieiuiieitieiieieitee e e rieesee e st e see e st e sbeesbeeebeesaeeeseesnseenaeesnneanes
All Other PErsonal SEIVICES ........oiiiiiiieiiieiee ittt ettt ettt s te e st e e beesaeeebeesaneenseeennas

Subsector 813—Religious, Grantmaking, Civic, Professional and Similar Organizations

Religious Organizations ...
Grantmaking Foundations ...........ccoooiiiiiiiii
Voluntary Health Organizations ............cccccoiiiiiiiiii e
Other Grantmaking and GiViNg SEIVICES ........coocuiiiiiiiieiie it
Human Rights Organizations ..........c.oooiiiiiiiii et
Environment, Conservation and Wildlife Organizations .............cocerieeiiieiin e
Other Social Advocacy Organizations ............ccoieeeieerieenie et
Civic and Social Organizations ..........ccceeiiiiiiieiiieiee ettt sbee e eee s
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813910 ..o Business Associations
813920 .............. Professional Organizations
813930 ....ccceee Labor Unions and Similar Labor Organizations
813940 .... Political Organizations

813990 .............. Other Similar Organizations (except Business, Professional, Labor, and Political Organiza-
tions).
* * * * * additional activities of separate NAICS Services; Testing Laboratories; and Research
industries are required for a procurement to and Development in the Physical,
Footnotes be classified as “‘Facilities Support Services.” Engineering, and Life Sciences. If any activity
* * * * *

2. NAICS code 237990—Dredging: To be
considered small for purposes of Government
procurement, a firm must perform at least 40
percent of the volume dredged with its own
equipment or equipment owned by another
small dredging concern.

* * * * *

8. NAICS Codes 522110, 522120, 522130,
522190, 522210 and 522293—A financial
institution’s assets are determined by
averaging the assets reported on its four
quarterly financial statements for the
preceding year. “Assets” for the purposes of
this size standard means the assets defined
according to the Federal Financial
Institutions Examination Council 034 call
report form.

9. NAICS code 531190—Leasing of
building space to the Federal Government by
Owners: For Government procurement, a size
standard of $20.5 million in gross receipts
applies to the owners of building space
leased to the Federal Government. The
standard does not apply to an agent.

10. NAICS codes 488510 (part), 531210,
541810, 561510, 561520 and 561920—As
measured by total revenues, but excluding
funds received in trust for an unaffiliated
third party, such as bookings or sales subject
to commissions. The commissions received
are included as revenue.

* * * * *

12. NAICS 561210—Facilities Support
Services:

(a) If one or more activities of Facilities
Support Services as defined in paragraph (b)
(below in this footnote) can be identified
with a specific industry and that industry
accounts for 50% or more of the value of an
entire procurement, then the proper
classification of the procurement is that of
the specific industry, not Facilities Support
Services.

(b) “Facilities Support Services” requires
the performance of three or more separate
activities in the areas of services or specialty
trade contractors industries. If services are
performed, these service activities must each
be in a separate NAICS industry. If the
procurement requires the use of specialty
trade contractors (plumbing, painting,
plastering, carpentry, etc.), all such specialty
trade contractors activities are considered a
single activity and classified as “Building
and Property Specialty Trade Services.”
Since “Building and Property Specialty
Trade Services” is only one activity, two

13. NAICS code 238990—Building and
Property Specialty Trade Services: If a
procurement requires the use of multiple
specialty trade contractors (i.e., plumbing,
painting, plastering, carpentry, etc.), and no
specialty trade accounts for 50% or more of
the value of the procurement, all such
specialty trade contractors activities are
considered a single activity and classified as
Building and Property Specialty Trade
Services.

14. NAICS 562910—Environmental
Remediation Services:

(a) For SBA assistance as a small business
concern in the industry of Environmental
Remediation Services, other than for
Government procurement, a concern must be
engaged primarily in furnishing a range of
services for the remediation of a
contaminated environment to an acceptable
condition including, but not limited to,
preliminary assessment, site inspection,
testing, remedial investigation, feasibility
studies, remedial design, containment,
remedial action, removal of contaminated
materials, storage of contaminated materials
and security and site closeouts. If one of such
activities accounts for 50 percent or more of
a concern’s total revenues, employees, or
other related factors, the concern’s primary
industry is that of the particular industry and
not the Environmental Remediation Services
Industry.

(b) For purposes of classifying a
Government procurement as Environmental
Remediation Services, the general purpose of
the procurement must be to restore or
directly support the restoration of a
contaminated environment (such as
preliminary assessment, site inspection,
testing, remedial investigation, feasibility
studies, remedial design, remediation
services, containment, removal of
contaminated materials or security and site
closeouts), although the general purpose of
the procurement need not necessarily
include remedial actions. Also, the
procurement must be composed of activities
in three or more separate industries with
separate NAICS codes or, in some instances
(e.g., engineering), smaller sub-components
of NAICS codes with separate and distinct
size standards. These activities may include,
but are not limited to, separate activities in
industries such as: Heavy Construction;
Special Trade Contractors; Engineering
Services; Architectural Services;
Management Consulting Services; Hazardous
and Other Waster Collection; Remediation

in the procurement can be identified with a
separate NAICS code, or component of a code
with a separate distinct size standard, and
that industry accounts for 50 percent or more
of the value of the entire procurement, then
the proper size standard is the one for that
particular industry, and not the
Environmental Remediation Service size
standard.

15. Subsector 483—Water
Transportation—Offshore Marine Services:
The applicable size standard shall be $28.0
million for firms furnishing specific
transportation services to concerns engaged
in offshore oil and/or natural gas exploration,
drilling production, or marine research; such
services encompass passenger and freight
transportation, anchor handling, and related
logistical services to and from the work site
or at sea.

16. NAICS code 611519—jJob Corps
Centers. For classifying a Federal
procurement, the purpose of the solicitation
must be for the management and operation of
a U.S. Department of Labor Job Corps Center.
The activities involved include admissions
activities, life skills training, educational
activities, comprehensive career preparation
activities, career development activities,
career transition activities, as well as the
management and support functions and
services needed to operate and maintain the
facility. For SBA assistance as a small
business concern, other than for Federal
Government procurements, a concern must
be primarily engaged in providing the
services to operate and maintain Federal Job
Corps Centers.

17. NAICS code 115310—Support
Activities for Forestry—Forest Fire
Suppression and Fuels Management Services
are two components of Support Activities for
Forestry. Forest Fire Suppression includes
establishments which provide services to
fight forest fires. These firms usually have
fire-fighting crews and equipment. Fuels
Management Services firms provide services
to clear land of hazardous materials that
would fuel forest fires. The treatments used
by these firms may include prescribed fire,
mechanical removal, establishing fuel breaks,
thinning, pruning, and piling.

18. NAICS code 541519—An Information
Technology Value Added Reseller provides a
total solution to information technology
acquisitions by providing multi-vendor
hardware and software along with significant
services. Significant value added services
consist of, but are not limited to,
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configuration consulting and design, systems
integration, installation of multi-vendor
computer equipment, customization of
hardware or software, training, product
technical support, maintenance, and end user
support. For purposes of Government
procurement, an information technology
procurement classified under this industry
category must consist of at least 15% and not
more than 50% of value added services as
measured by the total price less the cost of
information technology hardware, computer
software, and profit. If the contract consists
of less than 15% of value added services,
then it must be classified under a NAICS
manufacturing industry. If the contract
consists of more than 50% of value added
services, then it must be classified under the
NAICS industry that best describes the
predominate service of the procurement. To
qualify as an Information Technology Value
Added Reseller for purposes of SBA
assistance, other than for Government
procurement, a concern must be primarily
engaged in providing information technology
equipment and computer software and
provide value added services which account
for at least 15% of its receipts but not more
than 50% of its receipts.

* * * * *

m 3. Amend § 121.301 by revising
paragraphs (a), (b)(2), and (d)(1) to read
as follows:

§121.301 What size standards are
applicable to financial assistance
programs?

(a) For Business Loans and Disaster
Loans (other than physical disaster
loans), an applicant business concern
must satisfy two criteria:

(1) The size of the applicant alone
(without affiliates) must not exceed the
size standard designated for the
industry in which the applicant is
primarily engaged; and

(2) The size of the applicant combined
with its affiliates must not exceed the
size standard designated for either the
primary industry of the applicant alone
or the primary industry of the applicant
and its affiliates, which ever is higher.
These size standards are set forth in
§121.201.

(b)* * =

(2) Including its affiliates, tangible net
worth not in excess of $8.5 million, and
average net income after Federal income
taxes (excluding any carry-over losses)
for the preceding two completed fiscal
years not in excess of $3.0 million. If the
applicant is not required by law to pay
Federal income taxes at the enterprise
level, but is required to pass income
through to its shareholders, partners,
beneficiaries, or other equitable owners,
the applicant’s ‘“net income after
Federal income taxes” will be its net
income reduced by an amount

computed as follows:
* * * * *

(d) * % %

(1) Any construction (general or
special trade) concern or concern
performing a contract for services is
small if, together with its affiliates, its
average annual receipts do not exceed
$7.0 million, except as provided in
§121.301(d)(3).

* * * * *

m 4. Amend § 121.302 by revising
paragraph (c) to read as follows:

§121.302 When does SBA determine the
size status of an applicant?
* * * * *

(c) For disaster loan assistance (other
than physical disaster loans), size status
is determined as of the date the disaster
commenced, as set forth in the Disaster
Declaration. For economic injury
disaster loan assistance under disaster
declarations for Hurricanes Katrina,
Rita, and Wilma, size status is
determined as of the date SBA accepts
the application for processing, and for
applications submitted before December
6, 2005, whether denied because of size
status or pending, such applications
shall be deemed resubmitted on
December 6, 2005. For pre-disaster
mitigation loans, size status is
determined as of the date SBA accepts
a complete Pre-Disaster Mitigation
Small Business Loan Application for
processing. Refer to § 123.408 of this
chapter to find out what SBA considers
to be a complete Pre-Disaster Mitigation

Small Business Loan Application.
* * * * *

m 5. Amend § 121.502 by revising
paragraph (a)(2) to read as follows:

§121.502 What size standards are
applicable to programs for sales and leases
of Government property?

(a] * * %

(2) A concern not primarily engaged
in manufacturing is small for sales or
leases of Government property if it has
annual receipts not exceeding $7.0
million.

* * * * *

m 6. Amend § 121.512 by revising
paragraph (b) to read as follows:

§121.512 What is the size standard for
stockpile purchases?
* * * * *

(b) Its annual receipts, together with
its affiliates, do not exceed $57.5
million.

PART 123—DISASTER LOAN
PROGRAM

m 7. The authority citation of part 123
continues to read as follows:

Authority: 15 U.S.C. 634(b)(6), 636(b),
636(c); Pub. L. 102—-395, 106 Stat. 1828, 1864;

and Pub. L. 103-75, 107 Stat. 739; and Pub.
L. 106-50, 113 Stat. 245.

m 8. Amend § 123.300 by revising
paragraph (b) to read as follow:

§123.300 Is my business eligible to apply
for an economic injury disaster loan?
* * * * *

(b) Economic injury disaster loans are
available only if you were a small
business (as defined in part 121 of this
chapter) when the declared disaster
commenced (except disaster
declarations for Hurricanes Katrina, Rita
and Wilma, for which size status is
determined as of the date SBA accepts
the application for processing, and for
applications submitted before December
6, 2005, whether denied because of size
status or pending, such applications
shall be deemed resubmitted on
December 6, 2005), you and your
affiliates and principle owners (20% or
more ownership interest) have used all
reasonably available funds, and you are
unable to obtain credit elsewhere (see
§123.104).

* * * * *

Dated: July 3, 2008.
Jovita Carranza,
Acting Administrator.
[FR Doc. E8-16148 Filed 7-17-08; 8:45 am)]
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2008-0003; Airspace
Docket No. 08—-ASW-1]

Amendment of Class E Airspace;
Lexington, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; removal.

SUMMARY: A direct final rule, published
in the Federal Register April 16, 2008
(73 FR 20526) Docket No. FAA-2008—
0003, adding additional Class E airspace
at Lexington, OK is being removed.
Although the rule became effective
April 10, 2008, charting of this airspace
was never completed. A new
rulemaking will be forthcoming with an
effective date that coincides with the
new charting date.

DATES: Effective Date: 0901 UTC July 18,
2008.

FOR FURTHER INFORMATION CONTACT: Gary
Mallett, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
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Worth, Texas 76193-0530; telephone
number (817) 222—4949.

SUPPLEMENTARY INFORMATION:

History

On April 16, 2008, the FAA published
a direct final rule; confirmation of
effective date, correction, in the Federal
Register (73 FR 20526) Docket No.
FAA-2008-0003, amending the existing
Class E airspace at Muldrow Army
Heliport, Lexington, OK. No comments
were received therefore the rule became
effective on the date specified, April 10,
2008. It was then determined that the
airspace had not been charted.
Therefore, the FAA is removing this
action from the Federal Register
publication system and will issue a new
rulemaking with a new effective date to
coincide with the charting date.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Removal of the Rule

m Accordingly, pursuant to the authority
delegated to me, Airspace Docket No.
08—ASW-1, as published in the Federal
Register on April 16, 2008 (73 FR
20526), is hereby removed.

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

Issued in Fort Worth, TX, on July 1, 2008.
Donald R. Smith,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. E8-15959 Filed 7-17-08; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2008-0024; Airspace
Docket No. 08-AGL-4]

Amendment of Class E Airspace; Black
River Falls, WI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; removal.

SUMMARY: A direct final rule, published
in the Federal Register April 2, 2008 (73
FR 17888) docket No. FAA—2008-0024,
adding additional Class E airspace at
Black River Falls, WI is being removed.
Although the rule became effective June
5, 2008, charting of this airspace was
never completed. A new rulemaking
will be forthcoming with an effective

date that coincides with the new
charting date.

DATES: Effective Date: 0901 UTC July 18,
2008.

FOR FURTHER INFORMATION CONTACT: Gary
Mallett, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, Texas 76193-0530; telephone
number (817) 222—-4949.
SUPPLEMENTARY INFORMATION:

History

On April 2, 2008, the FAA published
a direct final rule; request for comments,
in the Federal Register (73 FR 17888)
Docket No. FAA-2008-0024, amending
the existing Class E airspace at Black
River Falls Area Airport, Black River
Falls, WI. No comments were received
therefore the rule became effective on
the date specified, June 5, 2008. It was
then determined that the airspace had
not been charted. Therefore, the FAA is
removing this action from the Federal
Register publication system and will
issue a new rulemaking with a new
effective date to coincide with the
charting date.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Removal of the Rule

m Accordingly, pursuant to the authority
delegated to me, Airspace Docket No.
08—AGL—4, as published in the Federal
Register on April 2, 2008 (73 FR 17888),
is hereby removed.

Authority: 49 U.S.C. 106(g); 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

Issued in Fort Worth, TX, on July 1, 2008.
Donald R. Smith,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. E8-15960 Filed 7-17-08; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2008-0307; Airspace
Docket 08—-AEA-18]

Establishment of Class E Airspace;
Removal of Class E Airspace; Roanoke
Rapids, NC

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Halifax-Northampton
Regional Airport, (IXA), Roanoke
Rapids, NC and removes Class E
airspace at Halifax County Airport,
Roanoke Rapids, NG, (RZZ). The
operating status of the airport will
include Instrument Flight Rule (IFR)
operations. This action will enhance the
safety and airspace management of
Halifax-Northampton Regional Airport.

DATES: Effective 0901 UTC, September
25, 2008. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT:
Melinda Giddens, Operations Support,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-5610.

SUPPLEMENTARY INFORMATION:
History

On April 8, 2008, the FAA proposed
to amend Title 14 Code of Federal
Regulations (14 CFR) part 71 by
establishing Class E airspace at Roanoke
Rapids, NG, (73 FR 19020). This action
provides adequate Class E airspace for
Instrument Flight Rules (IFR) operations
at the new Halifax-Northampton
Regional Airport (IXA), and will remove
Class E airspace for the Halifax County
Airport (RZZ). Area Navigation (RNAV)
Global Positioning System (GPS)
Standard Instrument Approach
Procedures (SIAPs) Runways (RWYs)
02-20 have been developed for Halifax-
Northampton Regional Airport. As a
result, controlled airspace extending
upward from 700 feet Above Ground
Level (AGL) is needed to contain the
SIAP and for IFR operations at Halifax-
Northampton Regional Airport. Class E
airspace designations for airspace areas
extending upward from 700 feet or more
above the surface of the Earth are
published in Paragraph 6005 of FAA
Order 7400.9R, signed August 15, 2007,
and effective September 15, 2007, which
is incorporated by reference in 14 CFR
71.1. The Class E designations listed in
this document will be published
subsequently in the Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.
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The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
establishes Class E airspace at Roanoke
Rapids, NG, to provide controlled
airspace required to support the
Instrument Flight Rules (IFR) operations
at Halifax-Northampton Regional
Airport (IXA) and to remove the Class
E airspace supporting Halifax County
Airport (RZZ), as the airspace
supporting RZZ is no longer required.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a ‘‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9R, Airspace
Designations and Reporting Points,
signed August 15, 2007, and effective
September 15, 2007, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 feet or More
Above the Surface of the Earth.

* * * * *

AEA NCE5 Roanoke Rapids, NC
[REMOVE]

Halifax County Airport, NC

* * * * *

AEA NCE5 Roanoke Rapids, NC [NEW]
Halifax-Northampton Regional Airport, NC
(Lat. 36°19°47” N., long. 77°38°07” W.)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Halifax-Northampton Regional
Airport.

* * * * *

Issued in College Park, Georgia, on June 19,
2008.

Mark D. Ward,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. E8-16181 Filed 7—17—08; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF STATE

22 CFR Parts 7 and 50
[Public Notice 6298]
RIN 1400-AC49

Board of Appellate Review; Review of
Loss of Nationality

AGENCY: Department of State.
ACTION: Interim final rule.

SUMMARY: This interim final rule
eliminates the Department’s Board of
Appellate Review (L/BAR), which had
been authorized to review certain
Department determinations, in
particular those related to loss of
citizenship and passport denials.
Because L/BAR’s jurisdiction has been
superseded or made obsolete for several
years, and in large part replaced by
review of loss of citizenship and
passport matters by the Department’s
Bureau of Consular Affairs, this rule
eliminates L/BAR and authorizes on a
discretionary basis an alternative, less
cumbersome review of loss of
nationality determinations by the
Bureau of Consular Affairs.

DATES: The rule is effective on July 18,
2008.

Comment Date: The Department will
accept written comments from the
public through September 16, 2008.

ADDRESSES: You may submit comments,
identified by the following methods (no
duplicates please):

e Federal eRulemaking Portal: http://
www.regulations.gov/search/index.jsp
(follow the instructions for submitting
comments):

e Electronically: Comments.22.CFR.
part7.update@state.gov. Attachments
must be in Microsoft Word.

e Mail (paper, disk, or CD-ROM
submissions): Comments by mail should
be addressed to: Director, Office of
Policy Review and InterAgency Liaison,
Overseas Citizens Services, 2100
Pennsylvania Ave., NW., 4th Floor,
Washington, DC 20037, fax (202) 736—
9111.

FOR FURTHER INFORMATION CONTACT:
Monica A. Gaw, Office of Policy Review
and InterAgency Liaison, Overseas
Citizens Services, who may be reached
at (202) 736-9110.

SUPPLEMENTARY INFORMATION:

Elimination of Board of Appellate
Review (L/BAR)

The Board of Appellate Review,
which is part of the Office of the Legal
Adpviser for administrative purposes and
thus referred to by the acronym
“L/BAR,” was established to provide a
mechanism for appeal of certain
administrative decisions of the
Department of State. However, as
described below, its jurisdiction has
been superseded or made obsolete for
several years, replaced in large part by
review of loss of citizenship and
passport matters by the Bureau of
Consular Affairs. This rule accordingly
reflects current departmental practice
and organization related to review of
loss of citizenship.

As aresult of consolidations through
subsequent regulations, 22 CFR 7.3
currently provides that L/BAR is
responsible for appeals from: (1)
Administrative decisions of loss of
nationality or expatriation; (2)
administrative decisions denying,
revoking, restricting or invalidating a
passport under certain provisions; (3)
final decisions of contracting officers
not otherwise provided for in the
Department’s contract appeal
regulations; (4) administrative
determinations under 22 CFR 64.1(a)
denying assistance to U.S. nationals
who do not comply with the Fair Labor
Standards in 22 CFR 61.2; and, (5)
administrative decisions in such other
cases and under such terms of reference
as the Secretary authorizes.

Amendments to Federal statutes and
regulations other than 22 CFR part 7
have significantly narrowed L/BAR
authorities, and thus very few or no
appeals are brought to it. Although 22
CFR 7.3(b) gave L/BAR jurisdiction over
certain passport denial, revocation, and
restriction cases, subsequent changes to
22 CFR part 51 superseded that
provision, most recently revisions
effective February 1, 2008 to 22 CFR
51.70-51.74 (formerly 22 CFR 51.80 et
seq.), 72 Federal Register 222
(November 19, 2007), p. 64939. With
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respect to § 7.3(a), persons determined
to have lost U.S. nationality typically
seek reconsideration from the Bureau of
Consular Affairs, which provides for a
less cumbersome and more timely
procedure. Moreover, the Consular
Affairs Bureau will consider a request
for such review without time limitation,
while L/BAR sets a one-year time limit
for appeals. Very few of those who
appeal do so within one year.
Consequently, the number of appeals to
L/BAR in recent years has dramatically
diminished.

Respecting 22 CFR 7.3(c), L/BAR no
longer has jurisdiction over any appeals
from final decisions of contracting
officers, as its authority over such
appeals has been terminated (see 41
U.S.C. 607 and the Department’s
Acquisition Regulations, 48 CFR part
633). As for § 7.3(d), L/BAR’s
jurisdiction over denials of assistance in
cases involving failures to comply with
Fair Labor Standards has long been
outdated, because the sanctions
implemented by those standards are no
longer in force and the regulations
implementing them in 22 CFR have
been superseded. Finally, the Secretary
has not conferred jurisdiction on L/BAR
to hear appeals of any other Department
administrative decisions, as provided
for in 22 CFR 7.3(e).

Because its jurisdiction is obsolete or
has been eliminated, and its theoretical
functions exercised by other bodies or
offices, there is no longer a need for L/
BAR. Accordingly, this regulation
eliminates the current regulations in
part 7 of 22 CFR (reserving part 7) and
with it L/BAR.

The Administrative Procedure Act, 5
U.S.C. 553(b), does not require notice
and public comment of “rules of agency
organization, procedure, or practice.”
This rule pertains to agency
organization, management, and practice
for expatriation review and is being
published as an interim final rule. The
Department remains interested,
however, in receiving for consideration
any views from the public with respect
to the rule, and is therefore requesting
public comment by the due date noted
above.

Appeals From Determinations of Loss
of Nationality

The elimination of L/BAR means
there will no longer be a formal
administrative appeal of loss-of-
nationality determinations by the
Department. Revisions to 22 CFR 50.51
delete references to an appeal to L/BAR.

Importantly, the Department expects
to continue its current discretionary
practice of reviewing prior findings of
loss of nationality at the request of an

affected individual who believes the
finding should be reversed in light of
subsequent legal developments (for
example, an intervening Supreme Court
decision) or when substantial new facts
become available relevant to
involuntariness or absence of intent at
the time of the expatriating act. The
revisions to 22 CFR 50.51 codify this
discretionary practice, which is now
partially codified in 22 CFR 7.2(b). In
addition, the Bureau of Consular Affairs
has modified its procedures for such
reviews to provide that each case
submitted for reconsideration will be
examined by an officer who was not
involved in the original determination
using specified criteria.

Revisions to 22 CFR 50.51 also clarify
that requesting reconsideration by the
Department of a finding of loss of
nationality is neither a mandatory
procedure prior to resort to judicial
processes nor a formal “procedure for
administrative appeal” for purposes of
section 358 of the INA (8 U.S.C. 1501).
Accordingly, the issuance of a
Certificate of Loss of Nationality
constitutes the “final administrative
determination” and “final
administrative denial” for purposes of
INA §§358 and 360 (8 U.S.C. 1501 &
1503), respectively. This means that the
five-year statute of limitations for
bringing an action in federal court under
INA §360 (8 U.S.C. 1503) to overturn a
determination of loss of nationality
begins to run when the Certificate of
Loss of Nationality is issued. The
Department imposes no time limit for
requesting its discretionary
reconsideration by the Bureau of
Consular Affairs of a finding of loss, and
as such this review is not intended to
serve as a formal “appeal procedure”
that may affect the running of the
statutory statute of limitations contained
in 8 U.S.C. 1503.

Regulatory Findings
Administrative Procedure Act

The Department is publishing this
rule as an interim final rule, with 60
days for post-promulgation public
comments, in accordance with the
exemption contained in 5 U.S.C.
553(a)(2) for matters relating to agency
management or personnel.

Regulatory Flexibility Act/Executive
Order 13272: Small Business

Since this action is exempt from the
notice and comment procedures
contained in 5 U.S.C. 553, and no other
statute mandates such procedures, no
analysis under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) is
required. However, these changes to the

regulations are hereby certified as not
expected to have a significant impact on
a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act, 5 U.S.C. 601-612, and
Executive Order 13272, section 3(b).

The Small Business Regulatory
Enforcement Fairness Act of 1996

This interim final rule is not a major
rule, as defined by 5 U.S.C. 804, for
purposes of congressional review of
agency rulemaking under the Small
Business Regulatory Enforcement
Fairness Act of 1996, Public Law 104-
121. This rule will not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

The Unfunded Mandates Reform Act of
1995

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UFMA),
Public Law 104—4, 109 Stat. 64, 2 U.S.C.
1532, generally requires agencies to
prepare a statement before proposing or
adopting any rule that may result in an
annual expenditure of $100 million or
more (adjusted annually for inflation) by
state, local, or tribal governments, or by
the private sector. This rule will not
result in any such expenditure nor will
it significantly or uniquely affect small
governments.

Executive Orders 12372 and 13132:
Federalism

This regulation will not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. Nor will the rule
have federalism implications warranting
the application of Executive Orders No.
12372 and No. 13132.

Executive Order 12866: Regulatory
Review

The Department of State has reviewed
this interim final rule to ensure its
consistency with the regulatory
philosophy and principles set forth in
Executive Order 12866 and has
determined that the benefits of the
regulation justify its costs. The
Department does not consider the rule
to be a significant regulatory action
within the scope of section 3(f)(1) of the
Executive Order.
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Executive Order 12988: Civil Justice
Reform

The Department has reviewed the
regulations in light of sections 3(a) and
3(b)(2) of Executive Order No. 12988 to
eliminate ambiguity, minimize
litigation, establish clear legal
standards, and reduce burden.

The Paperwork Reduction Act of 1995

Under the Paperwork Reduction Act
of 1995 (PRA), 44 U.S.C. 3501, et seq.,
Federal agencies must obtain approval
from OMB for most collections of
information they conduct, sponsor, or
require through regulation. The
Department of State has determined that
this rule does not require new collection
of information for purposes of the PRA.

List of Subjects in 22 CFR Part 7
Board of Appellate Review.
List of Subjects in 22 CFR Part 50

Citizenship, Nationality, Loss of
Nationality.

m Accordingly, under the authority of 22
U.S.C. 2651a, for the reasons set forth in
the preamble, the Department amends
22 CFR chapterI as follows:

PART 7—[REMOVED AND RESERVED]

m 1. Part 7 isremoved and reserved.

PART 50—NATIONALITY
PROCEDURES—[AMENDED]

m 2. The authority citation for part 50 is
revised to read as follows:

Authority: 22 U.S.C. 2651a; 8 U.S.C. 1104
and 1401 through 1504.

m 3. Revise §50.51 to read as follows:

§50.51 Review of finding of loss of
nationality.

(a) There are no prescribed
“procedures for administrative appeal”
of issuance of a Certificate of Loss of
Nationality for purposes of § 358 of the
Immigration and Nationality Act (8
U.S.C. 1501) and no mandatory
administrative review procedure prior
to resort to judicial processes under
§ 360 of the Immigration and Nationality
Act (8 U.S.C. 1503). Nevertheless, the
Department may in its discretion review
determinations of loss of nationality at
any time after approval of issuance of
the Certificate of Loss of Nationality to
ensure consistency with governing law
(see INA §§ 349 and 356, 8 U.S.C. 1481
and 1488). Such reconsideration may be
initiated at the request of the person
concerned or another person
determined in accordance with
guidance issued by the Department to
have a legitimate interest.

(b) The primary grounds on which the
Department will consider reversing a
finding of loss of nationality and
vacating a Certificate of Loss of
Nationality are:

(1) The law under which the finding
of loss was made has been held
unconstitutional; or

(2) A major change in the
interpretation of the law of expatriation
is made as a result of a U.S. Supreme
Court decision; or

(3) A major change in the
interpretation of the law of expatriation
is made by the Department, or is made
by a court or another agency and
adopted by the Department; and/or

(4) The person presents substantial
new evidence, not previously
considered, of involuntariness or
absence of intent at the time of the
expatriating act.

(c) When the Department reverses a
finding of loss of nationality, the person
concerned shall be considered not to
have lost U.S. nationality as of the time
the expatriating act was committed, and
the Certificate of Loss of Nationality
shall be vacated.

(d) Requesting the Department to
reverse a finding of loss of nationality
and vacate a Certificate of Loss of
Nationality is not a prescribed
“procedure for administrative appeal”
for purposes of § 358 of the Immigration
and Nationality Act (8 U.S.C. 1501). The
Department’s decision in response to
such a request is not a prescribed
‘“procedure for administrative appeal”
for purposes of § 358 of the Immigration
and Nationality Act (8 U.S.C. 1501). The
issuance of a Certificate of Loss of
Nationality by the Department is a
“final administrative determination”
and ““final administrative denial” for
purposes of §§ 358 and 360 of the
Immigration and Nationality Act (8
U.S.C. 1501 and 1503), respectively.

Dated: July 9, 2008.
Janice L. Jacobs,

Assistant Secretary of State, Consular Affairs,
Department of State.

[FR Doc. E8-16247 Filed 7-17-08; 8:45 am]
BILLING CODE 4710-06-P

DEPARTMENT OF STATE

22 CFR Part 122
[Public Notice 6300]
RIN 1400-AC50

Amendment to the International Traffic
in Arms Regulations: Renewal of
Registration

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: The Department of State is
amending the International Traffic in
Arms Regulations (ITAR) by revising the
validity period for registration and by
limiting the time frame in which a
registration may be renewed.

DATES: Effective Date: This rule is
effective on July 18, 2008.

FOR FURTHER INFORMATION CONTACT:
Patricia Slygh, Directorate of Defense
Trade Controls, Bureau of Political-
Military Affairs, Department of State,
(202) 663-2830 or FAX (202) 261-8199;
E-mail DDTCResponseTeam®@state.gov,
ATTN: Regulatory Change, ITAR Part
122.

SUPPLEMENTARY INFORMATION: The
Directorate of Defense Trade Controls
(DDTC) is revising 22 CFR 122.3 to limit
the registration period to one year,
instead of up to two years for both new
registrants and for those renewing their
registration. Registrants will be required
to submit renewal packages no more
than 60 days prior to their current
expiration date.

Regulatory Analysis and Notices

Administrative Procedure Act: This
amendment involves a foreign affairs
function of the United States and,
therefore, is not subject to the
procedures contained in 5 U.S.C. 553
and 554.

Regulatory Flexibility Act: Because
this rule is exempt from notice and
comment rulemaking under 5 U.S.C.
553, it is exempt from the regulatory
flexibility analysis requirements set
forth in sections 603 and 604 of the
Regulatory Flexibility Act (5 U.S.C. 603
and 604).

Unfunded Mandates Reform Act of
1995: This amendment does not involve
a mandate that will result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Small Business Regulatory
Enforcement Fairness Act of 1996: This
amendment has not been found to be a
major rule within the meaning of the
Small Business Regulatory Enforcement
Fairness Act of 1996.

Executive Orders 12372 and 13132:
This amendment will not have
substantial effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
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accordance with Executive Order 13132,
it is determined that this amendment
does not have sufficient federalism
implications to require consultations or
warrant the preparation of a federalism
summary impact statement. Executive
Order 12372, regarding
intergovernmental consultation on
Federal programs and activities, does
not apply to this amendment.

Executive Order 12866: This
amendment is exempt from the review
under Executive Order 12866, but has
been reviewed internally by the
Department of State to ensure
consistency with the purposes thereof.

Executive Order 12988: The
Department of State has reviewed the
proposed regulations in light of sections
3(a) and 3(b)(2) of Executive Order
12988 to eliminate ambiguity, minimize
litigation, establish clear legal
standards, and reduce burden.

Paperwork Reduction Act: This rule
does not impose any new reporting or
recordkeeping requirements subject to
the Paperwork Reduction Act, 44 U.S.C.
Chapter 35.

List of Subjects in 22 CFR Part 122

Arms and munitions, Exports,
Reporting and recordkeeping
requirements.

m Accordingly, for the reasons set forth
above, Title 22, Chapter I, Subchapter
M, Part 122 is amended as follows:

PART 122—REGISTRATION OF
MANUFACTURERS AND EXPORTERS

m 1. The authority citation for Part 122
continues to read as follows:

Authority: Secs. 2 and 38, Public Law
90-629, 90 Stat. 744 (22 U.S.C. 2752, 2778);

E.O. 11958, 42 FR 4311, 1977 Comp. p. 79,
22 U.S.C. 2651a.

m 2. Section 122.3 is amended by
revising paragraphs (a) and (b) to read
as follows:

§122.3 Registration fees.

(a) A person who is required to
register may do so for a period of 1 year
upon submission of a completed Form
DS-2032, transmittal letter and payment
of $1,750.

(b) Expiration of registration. A
registrant must submit its request for
registration renewal at least 30 days but
no earlier than 60 days prior to the
expiration date.

* * * * *

Dated: July 3, 2008.
John C. Rood,

Acting Under Secretary for Arms Control and
International Security, Department of State.

[FR Doc. E8-16537 Filed 7—17-08; 8:45 am]
BILLING CODE 4701-25-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 9391]

RIN 1545-BF85

Source Rules Involving U.S.

Possessions and Other Conforming
Changes; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correcting amendment.

SUMMARY: This document contains a
correction to final regulations (TD 9391)
that were published in the Federal
Register on Wednesday, April 9, 2008
(73 FR 19350) providing rules under
section 937(b) of the Internal Revenue
Code for determining whether income is
derived from sources within a U.S.
possession or territory specified in
section 937(a)(1) (generally referred to
in this preamble as a “‘territory”’) and
whether income is effectively connected
with the conduct of a trade or business
within a territory.

DATES: This correction is effective July
18, 2008, and is applicable on April 9,
2008.

FOR FURTHER INFORMATION CONTACT: J.
David Varley, (202) 622-7790 (not a toll-
free number).

SUPPLEMENTARY INFORMATION:

Background

The final regulations and removal of
temporary regulations that are the
subjects of this document are under
sections 1, 170A, 861, 871, 876, 881,
884, 901, 931, 932, 933, 934, 935, 937,
957, 1402, 6012, 6038, 6046, 6688, and
7701 of the Internal Revenue Code.

Need for Correction

As published, final regulations (TD
9391) contain an error that may prove to
be misleading and is in need of
clarification.

List of Subject in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.
Correction of Publication

m Accordingly, 26 CFR part 1 is
corrected by making the following
correcting amendment:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read, in part, as
follows:

Authority: 26 U.S.C. 7805 * * *

§1.881-5T [Removed]
m Par. 2. Section 1.881-5T is removed.

LaNita Van Dyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel, (Procedure and Administration).
[FR Doc. E8-16305 Filed 7—17-08; 8:45 am)]

BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Alcohol and Tobacco Tax and Trade
Bureau

27 CFR Parts 7, 16, and 25
[TTB Ruling 2008-3]

Classification of Brewed Products as
“Beer’’ Under the Internal Revenue
Code of 1986 and as “Malt Beverages”
Under the Federal Alcohol
Administration Act

AGENCY: Alcohol and Tobacco Tax and
Trade Bureau, Treasury.

ACTION: Ruling on the classification of
brewed products.

SUMMARY: This document reproduces a
ruling issued by the Alcohol and
Tobacco Tax and Trade Bureau on July
7, 2008, to clarify that that certain
brewed products classified as ““beer”
under the Internal Revenue Code of
1986 do not meet the definition of a
“malt beverage”” under the Federal
Alcohol Administration Act.

DATES: The ruling was effective on July
7, 2008.

FOR FURTHER INFORMATION CONTACT:
Ramona Hupp, Regulations and Rulings
Division, Alcohol and Tobacco Tax and
Trade Bureau, 1310 G Street, NW.,
Room 200-East, Washington, DC 20220;
telephone (202) 927-2166.
SUPPLEMENTARY INFORMATION: On July 7,
2008, the Alcohol and Tobacco Tax and
Trade Bureau (TTB) issued TTB Ruling
2008-3 to clarify that certain brewed
products classified as “beer” under the
Internal Revenue Code of 1986 do not
meet the definition of a “malt beverage’
under the Federal Alcohol
Administration Act. We made this
ruling available through the TTB Web
site on July 8, 2008. This ruling is
reproduced below:

TTB Ruling 2008-3

Classification of Brewed Products as
“Beer” Under the Internal Revenue
Code of 1986 and as “Malt Beverages”
Under the Federal Alcohol
Administration Act

’

In recent months, the Alcohol and
Tobacco Tax and Trade Bureau (TTB)
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has received inquiries from brewers
regarding the labeling standards that
apply to beers produced from
substitutes for malted barley, such as
rice or corn. We also have fielded
questions from brewers and importers
regarding the appropriate labeling of
beers that are made without hops. This
ruling explains the statutory criteria for
classification of products as “beer” and
“malt beverages” under the applicable
laws and regulations.

Laws and Regulations
Federal Alcohol Administration Act

Sections 105(e) and (f) of the Federal
Alcohol Administration Act (FAA Act),
27 U.S.C. 205(e) and (f), vest broad
authority in the Secretary of the
Treasury to prescribe regulations with
respect to the labeling and advertising of
wine, distilled spirits, and malt
beverages that are introduced into
interstate or foreign commerce or
imported into the United States. Section
105(e) also provides that no person may
bottle, or remove from customs custody
in bottles, distilled spirits, wine, or malt
beverages unless he has obtained a
certificate of label approval issued in
accordance with regulations prescribed
by the Secretary. Regulations that
implement the provisions of §§ 105(e)
and (f), as they relate to malt beverages,
are set forth in part 7 of the TTB
regulations (27 CFR part 7), Labeling
and Advertising of Malt Beverages. In
the case of malt beverages, the labeling
provisions of the FAA Act apply only if
the laws of the State into which the malt
beverages are shipped impose similar
requirements.

Section 117(a)(7) of the FAA Act (27
U.S.C. 211(a)(7)) defines the term ‘‘malt
beverage” as “‘a beverage made by the
alcoholic fermentation of an infusion or
decoction, or combination of both, in
potable brewing water, of malted barley
with hops, or their parts, or their
products, and with or without other
malted cereals, and with or without the
addition of unmalted or prepared
cereals, other carbohydrates or products
prepared therefrom, and with or without
the addition of carbon dioxide, and with
or without other wholesome products
suitable for human food consumption.”
The same definition appears in the TTB
regulations at 27 CFR 7.10.

Internal Revenue Code of 1986

Chapter 51 of the Internal Revenue
Code of 1986 (IRC) sets forth excise tax
collection and related provisions
pertaining to distilled spirits, wines,
and beer; these provisions and the
regulations promulgated thereunder are
also administered by TTB. Within

Chapter 51 of the IRC, section 5051 (26
U.S.C. 5051) imposes a tax on all beer
brewed or produced, and removed for
consumption or sale, within the United
States, or imported into the United
States. Section 5412 of the IRC (26
U.S.C. 5412) provides that beer may be
removed from the brewery for
consumption or sale only in hogsheads,
packages, and similar containers,
marked, branded, or labeled in such
manner as the Secretary of the Treasury
may by regulation require. Regulations
that implement the Chapter 51
provisions pertaining to beer are set
forth in part 25 of the TTB regulations
(27 CFR part 25) and include, in
§25.142 (27 CFR 25.142), label
requirements for beer in bottles.

Section 5052(a) of the IRC (26 U.S.C.
5052(a)) defines the term ‘“‘beer,” for
purposes of Chapter 51, as ‘“‘beer, ale,
porter, stout, and other similar
fermented beverages (including saké or
similar products) of any name or
description containing one-half of 1
percent or more of alcohol by volume,
brewed or produced from malt, wholly
or in part, or from any substitute
therefor.” The same definition appears
in the TTB regulations at 27 CFR 25.11.
In addition, with reference to what may
be a substitute for malt, § 25.15(a) of the
TTB regulations (27 CFR 25.15(a)) states
that “[o]nly rice, grain of any kind, bran,
glucose, sugar, and molasses are
substitutes for malt.”

“Beer” versus “Malt Beverage”

As indicated above, the definition of
a “beer” under the IRC differs from the
definition of a “malt beverage’”” under
the FAA Act in several significant
respects. First, the IRC does not require
beer to be fermented from malted barley;
instead, a beer may be brewed or
produced from malt or “from any
substitute therefor.” Second, the IRC
does not require the use of hops in the
production of beer. Third, the definition
of “beer” in the IRC provides that the
product must contain one-half of one
percent or more of alcohol by volume,
whereas there is no minimum alcohol
content for a “malt beverage”” under the
FAA Act.

Accordingly, a fermented beverage
that is brewed from a substitute for malt
(such as rice or corn) but without any
malted barley may constitute a ‘“‘beer”
under the IRC but does not fall within
the definition of a *“ malt beverage”
under the FAA Act. Similarly, a
fermented beverage that is not brewed
with hops may fall within the IRC
definition of “beer” but also falls
outside of the definition of a “malt
beverage”” under the FAA Act.

It should be noted that saké and
similar products are included within the
definition of “beer” under the IRC. See
26 U.S.C. 5052(a). However, saké is also
included within the definition of a wine
under the FAA Act, which, among other
things, covers only wines with an
alcohol content of at least seven percent
alcohol by volume. See 27 U.S.C.
211(a)(6). Thus, saké and similar
products with an alcohol content of at
least seven percent alcohol by volume
are subject to the labeling and other
requirements of the FAA Act.

TTB Jurisdiction Over These Products

Beers (other than saké and similar
products) that do not conform to the
definition of a “malt beverage” in the
FAA Act are outside the scope of the
FAA Act and, therefore, are not subject
to the labeling, advertising, and other
provisions of the TTB regulations
promulgated under the FAA Act. This
means, among other things, that brewers
and importers of such products are not
required to obtain a certificate of label
approval for these beers.

Brewery products that are not malt
beverages under the FAA Act but that
conform to the IRC definition of “beer”
are still subject to all applicable
requirements of the IRC and part 25 of
the TTB regulations, including the
labeling of bottles (§ 25.142) and the
approval of formulas (27 CFR 25.55).
Furthermore, all alcohol beverages
containing not less than one-half of one
percent alcohol by volume and intended
for human consumption are subject to
the Government health warning
statement requirements of the Alcoholic
Beverage Labeling Act of 1988 (the
ABLA, codified at 27 U.S.C. 213 through
219 and 219a) and the ABLA
implementing regulations in part 16 of
the TTB regulations (27 CFR part 16).

In cases where a brewery product
(other than saké and similar products)
fails to meet the definition of a “malt
beverage” under the FAA Act, the
product will be subject to ingredient
and other labeling requirements
administered by the U.S. Food and Drug
Administration (FDA). As reflected in
the 1987 Memorandum of
Understanding between FDA and TTB’s
predecessor agency, the Bureau of
Alcohol, Tobacco and Firearms (ATF),
TTB is responsible for the promulgation
and enforcement of regulations with
respect to the labeling of distilled
spirits, wines, and malt beverages
pursuant to the FAA Act. Importantly,
however, in cases where an alcohol
beverage is not covered by the labeling
provisions of the FAA Act, the product
is subject to ingredient and other
labeling requirements under the Federal
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Food, Drug, and Cosmetic Act, and the
implementing regulations that are
administered by FDA.

Required Quantities of Malted Barley
and Hops to Qualify as a Malt Beverage
Under the FAA Act

TTB and its predecessor agency have
previously provided guidance on the
minimum quantities of malted barley
and hops required to be used in the
production of malt beverages. In 1994,
the Bureau of Alcohol, Tobacco and
Firearms (ATF) issued ATF Compliance
Matters 94—1, which provided that beers
fermented from at least 25 percent
malted barley (calculated as the
percentage of malt, by weight, compared
to the total dry weight of all ingredients
contributing fermentable extract to the
base product) and made with at least
72 pounds of hops (or the equivalent
thereof in hop extracts or hop oils) per
100 barrels were ‘“malt beverages”
under the FAA Act. Because neither the
FAA Act nor the implementing
regulations in 27 CFR part 7 prescribe
minimum standards for the amount of
malted barley used in the production of
a malt beverage, we are now
reconsidering this guidance.

Pending a decision on whether to
engage in rulemaking on this issue, TTB
will continue to address inquiries from
brewers regarding the classification of
fermented beverages that contain hops
and malted barley, but are made from
less than 25 percent malted barley or
less than 72 pounds of hops per 100
barrels. For example, we recently
determined that a neutral malt beer base
containing a much lower amount of
malted barley (one percent of the total
dry weight of all ingredients
contributing fermentable extract to the
product) conformed to the definition of
a “malt beverage.”

Brewers and importers should contact
the Assistant Director, Advertising,
Labeling and Formulation Division, if
they have a question as to whether a
particular product falls within the
definition of a “malt beverage”” and
therefore is subject to the certificate of
label approval and other requirements
under the FAA Act.

TTB Holding

Held, in order for a brewery product
to fall within the definition of a “malt
beverage” under the FAA Act, it must
be a fermented beverage made from both
malted barley and hops, or their parts,
or their products. A fermented beverage
that qualifies as a “beer”” under the IRC
(other than saké or similar products) but
that is made without both malted barley
and hops is not subject to the
requirements of the FAA Act.

Dated: July 7, 2008.
John J. Manfreda,
Administrator.

Dated: July 14, 2008.
John J. Manfreda,
Administrator.
[FR Doc. E8—16413 Filed 7-17-08; 8:45 am]
BILLING CODE 4810-31-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[USCG—-2008-0220]
RIN 1625-AA00

Regattas and Marine Parades; Great
Lakes Annual Marine Events

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is amending
special local regulations for annual
regattas and marine parades in the
Captain of the Port Detroit zone. This
rule is intended to ensure safety of life
on the navigable waters immediately
prior to, during, and immediately after
regattas or marine parades. This rule
will establish restrictions upon, and
control movement of, vessels in a
specified area immediately prior to,
during, and immediately after regattas
or marine parades.

DATES: This rule is effective July 18,
2008.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, are part
of docket USCG-2008-0220 and are
available online at www.regulations.gov.
This material is also available for
inspection or copying at two locations:
The Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays and the U.S.
Coast Guard, Sector Detroit, 110 Mt.
Elliot Ave., Detroit, MI 48207 between

8 a.m. and 4 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call
CDR Joseph Snowden, Prevention, U.S.
Coast Guard Sector Detroit at (313) 568—
9580. If you have questions on viewing
the docket, call Renee V. Wright,
Program Manager, Docket Operations,
telephone (202) 366—9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On April 25, 2008, we published a
notice of proposed rulemaking (NPRM)
entitled Regattas and Marine Parades;
Great Lakes Annual Marine Events, in
the Federal Register (73 FR 22303). We
received 0 letters commenting on the
proposed rule. No public meeting was
requested, and none was held.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying this rule would be
contrary to the public interest of
ensuring the safety and security of the
spectators and participants during this
event and immediate action is necessary
to prevent possible loss of life or

property.
Background and Purpose

This rule will remove the specific
entries from table 1 found in 33 CFR
100.901, Great Lakes annual marine
events that apply to regattas and marine
parades in the Captain of the Port
Detroit zone and list each regatta or
marine parade as a subpart. This rule
will also add several regattas and
marine parades not previously listed in
33 CFR Part 100 and remove several
events that no longer occur annually or
are not regattas or marine parades.

Discussion of Comments and Changes

No comments were received and no
changes were made to this rule.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

The Coast Guard’s use of these special
local regulations will be periodic in
nature, of short duration, and designed
to minimize the impact on navigable
waters. These special local regulations
will only be enforced immediately
before and during the time the marine
events are occurring. Furthermore, these
special local regulations have been
designed to allow vessels to transit
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unrestricted through portions of the
waterways not affected by the special
local regulations. The Coast Guard
expects insignificant adverse impact to
mariners from the activation of these
special local regulations.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.

This rule would affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
the areas designated as special local
regulations in paragraphs (4) through
(13) during the dates and times the
special local regulations are being
enforced.

These special local regulations would
not have a significant economic impact
on a substantial number of small entities
for the following reasons: The special
local regulations in this rule would be
in effect for short periods of time, and
only once per year; and the special local
regulations have been designed to allow
traffic to pass safely around the zone
whenever possible and vessels will be
allowed to pass through the zones with
the permission of the Captain of the
Port.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
in the NPRM we offered to assist small
entities in understanding the rule so
that they could better evaluate its effects
on them and participate in the
rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-

888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard. We did not receive
any comments for this section.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden. We did
not receive any comments for this
section.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children. We
did not receive any comments for this
section.

Indian Tribal Governments

The Coast Guard recognizes the treaty
rights of Native American Tribes.
Moreover, the Coast Guard is committed
to working with Tribal Governments to
implement local policies and to mitigate
tribal concerns. We have determined
that these regulations and fishing rights
protection need not be incompatible.
We have also determined that this Rule
does not have tribal implications under
Executive Order 13175, Consultation
and Coordination with Indian Tribal
Governments, because it does not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
Nevertheless, Indian Tribes that have
questions concerning the provisions of
this Rule or options for compliance are
encouraged to contact the point of
contact listed under FOR FURTHER
INFORMATION CONTACT.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211. We did
not receive any comments for this
section.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.
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This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards. We did not receive any
comments for this section.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D
and Department of Homeland Security
Management Directive 5100.1, which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321—
4370f), and have concluded that there
are no factors in this case that would
limit the use of a categorical exclusion
under section 2.B.2 of the Instruction.
Therefore, this rule is categorically
excluded, under figure 2—1, paragraph
(35)(h) of the Instruction, from further
environmental documentation. This
event establishes a regulated area for
marine events, therefore paragraph
(35)(h) of the Instruction applies.

A final environmental analysis
checklist and a final categorical
exclusion determination are available in
the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 100

Harbors, Marine Safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Amend § 100.901 by removing the
entry “Group Detroit, MI” from Table 1
and adding paragraph (f) to read as
follows:

§100.901 Great Lakes annual marine
events.
* * * * *

(f) Patrol Commander means a Coast
Guard commissioned, warrant, or petty
officer who has been designated by the
Captain of the Port to monitor a regatta
area, permit entry into the regatta area,
give legally enforceable orders to
persons or vessels within the regatta
area, and take other actions authorized
by the Captain of the Port.

§100.902 [Removed and Reserved]

m 4. Remove and reserve § 100.902.
m 5. Add § 100.911 to read as follows:

§100.911 Bay City Airshow, Bay City, MI.

(a) Regulated Area. A regulated area is
established to include all waters of the
Saginaw River bound on the south by a
line extending from a point of land on
the western shore at position 43°32.2" N;
083°53.3" W, east to a point of land on
the eastern shore located at position
43°32.2"N; 083°53.2" W, and bounded
on the north by a line extending from
a point of land on the western shore at
position 43°33.4” N; 083°54.5" W, east to
a point of land on the eastern shore
located at position 43°33.4” N; 083°54.3’
W. (NAD 83). This area is south of
Middle Ground Island near Clements
Municipal Airport.

(b) Special Local Regulations. The
regulations of § 100.901 apply. No
vessel may enter, transit through, or
anchor within the regulated area
without the permission of the Coast
Guard Patrol Commander.

(c) Enforcement Period: Two days
during the second week in August. The
exact dates and times for this event will
be determined annually.

m 6. Add § 100.912 to read as follows:

§100.912 Detroit Bell Isle Grand Prix,
Detroit, MI.

(a) Regulated Area. A regulated area is
established to include all waters of the
Detroit River near Belle Isle, bounded by
a line extending from a point of land on
the southern shore of Belle Isle located
at position 42°20°00” N; 082°59'45” W,
to 50 yards offshore at position
42°19'57”; 082°59” 43”, and continuing
at a distance of 50 yards around the
western end of Belle Isle to the Belle Isle
Bridge, maintaining a constant distance
of 50 yards from the shoreline and
terminating at position 42°20°28”;
082°59°43” on the northern side of Belle
Isle, adjacent to a point on land at
position 42°20°24” N; 082°5948” W
(NAD 83). This area wraps around the
downstream end of Belle Isle.

(b) Special Local Regulations. The
regulations of § 100.901 apply. No
vessel may enter, transit through, or
anchor within the regulated area
without the permission of the Coast
Guard Patrol Commander.

(c) Enforcement Period: The last
weekend in August. The exact dates and
times for this event will be determined
annually.

m 7. Add § 100.913 to read as follows:

§100.913 ACORA Garwood Classic
Offshore Race, Algonac, MI.

(a) Regulated Area. A regulated area is
established to include all waters of St.
Clair River’s North Channel, Algonac,
Michigan, bounded by a north/south
line beginning at a point of land
adjacent to Allen Boats, Algonac, MI

(position 42°37°05” N, 082°33'34” W)
extending to a point of land on Harsens
Island (position 42°36'49” N, 082°33'34”
W) extending east along the shoreline of
Harsens Island to north/south line
beginning at position 42°37°16” N,
082°31'11” W (approx. 500 ft west of the
Russell Island buoy) extending north to
a point at position 42°37728” N,
082°31"11” W (approx. 300 ft offshore
from the Russell Boat Club), then west
along the shoreline of Algonac, MI
stopping at the point of origin. (NAD
83).

(b) Special Local Regulations. The
regulations of § 100.901 apply. No
vessel may enter, transit through, or
anchor within the regulated area
without the permission of the Coast
Guard Patrol Commander.

(c) Enforcement Period: The first
weekend in August. The exact dates and
times for this event will be determined
annually.

m 8. Add § 100.914 to read as follows:

§100.914 Trenton Rotary Roar on the
River, Trenton, MI.

(a) Regulated Area. A regulated area is
established to include all waters of the
Detroit River, Trenton, Michigan,
bounded by an east/west line beginning
at a point of land at the northern end of
Elizabeth Park in Trenton, MI, located at
position 42°8.2" N; 083°10.6" W,
extending east to a point near the center
of the Trenton Channel located at
position 42°8.2" N; 083°10.4" W,
extending south along a north/south
line to a point at the Grosse Ile Parkway
Bridge located at position 42°7.7" N;
083°10.5" W, extending west along a line
bordering the Grosse Ile Parkway Bridge
to a point on land located at position
42°7.7"N; 083°10.7” W, and along the
shoreline to the point of origin. (NAD
83). This area is in the Trenton Channel
between Trenton and Grosse Isle, MI.

(b) Special Local Regulations. The
regulations of § 100.901 apply. No
vessel may enter, transit through, or
anchor within the regulated area
without the permission of the Coast
Guard Patrol Commander.

(c) Enforcement Period: The third
week in July. The exact dates and times
for this event will be determined
annually.

m 9. Add §100.915 to read as follows:

§100.915 St. Clair River Classic Offshore
Race, St. Clair, MI.

(a) Regulated Area. A regulated area is
established to include all waters of the
St. Clair River, St. Clair, Michigan,
bounded by latitude 42°52°00” N to the
north; latitude 42°49’00” N to the south;
the shoreline of the St. Clair River on
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the west; and the international
boundary line on the east (NAD 83).

(b) Special Local Regulations. The
regulations of § 100.901 apply. No
vessel may enter, transit through, or
anchor within the regulated area
without the permission of the Coast
Guard Patrol Commander.

(c) Enforcement Period: The last week
in July. The exact dates and times for
this event will be determined annually.
m 10. Add § 100.916 to read as follows:

§100.916 Chris Craft Silver Cup Races,
Algonac, MI.

(a) Regulated Area. A regulated area is
established to include all waters of the
St. Clair River, North Channel, Algonac,
Michigan, bounded on the north by a
line starting at the northern end of
Russel Island at position 42°37.0" N;
082°31.4" W extending across the
channel to Algonac to a point at
position 42°37.4" N; 082°31.5" W, and
bounded on the south by a line starting
north of Grande Point Cut on Russel
Island at position 42°36.3" N; 082°32.5
W extending across the channel to
Algonac to a point at position 42°36.5"
N; 082°32.6’ W. (NAD 83).

(b) Special Local Regulations. The
regulations of § 100.901 apply. No
vessel may enter, transit through, or
anchor within the regulated area
without the permission of the Coast
Guard Patrol Commander.

(c) Enforcement Period: The third
week in August. The exact dates and
times for this event will be determined
annually.

m 11. Add § 100.917 to read as follows:

§100.917 The Old Club Cannonade,
Harsens Island, MI.

(a) Regulated Area. A regulated area is
established to include all waters of Lake
St. Clair in an area bound by the
coordinates starting at the cannon firing
position located at 42°32.5" N; 082°40.1
W extending west to the Old Channel
Light located at position 42°32.5" N;
082°41.6" W angling northeast to
position 42°33.5" N; 082°40.6” W then
angling southeast to the point of origin
creating a triangle shaped safety zone.
(NAD 83). This area is near the southern
end of Harsens Island in Muscamoot
Bay.

(b) Special Local Regulations. The
regulations of § 100.901 apply. No
vessel may enter, transit through, or
anchor within the regulated area
without the permission of the Coast
Guard Patrol Commander.

(c) Enforcement Period: The third
week in October. The exact dates and
times for this event will be determined
annually.

m 12. Add § 100.918 to read as follows:

§100.918 Detroit APBA Gold Cup, Detroit,
MI.

(a) Regulated Area. A regulated area is
established to include all waters of the
Detroit River, Belle Isle, Michigan,
bound on the west by the Belle Isle
Bridge (position 42°20°20” N, 083°00°00”
W to 42°2024” N, 083°59'45” W), and
on the east by a north-south line drawn
through Waterworks Intake Crib Light
(Light List Number 8350; position
42°21°06” N, 082°58’00” W) (NAD 83).

(b) Special Local Regulations. The
regulations of § 100.901 apply. No
vessel may enter, transit through, or
anchor within the regulated area
without the permission of the Coast
Guard Patrol Commander.

(c) Enforcement Period: The first or
second week in June. The exact dates
and times for this event will be
determined annually.

m 13. Add §100.919 to read as follows:

§100.919 International Bay City River
Roar, Bay City, MI.

(a) Regulated Area. A regulated area is
established to include all waters of the
Saginaw River bounded on the north by
the Liberty Bridge, located at 43°36.3" N,
083°53.4’ W, and bounded on the south
by the Veterans Memorial Bridge,
located at 43°35.8" N, 083°53.6" W.
(NAD 83).

(b) Special Local Regulations. The
regulations of § 100.901 apply. No
vessel may enter, transit through, or
anchor within the regulated area
without the permission of the Coast
Guard Patrol Commander.

(c) Enforcement Period: The third or
fourth week in June. The exact dates
and times for this event will be
determined annually.

m 14. Add § 100.920 to read as follows:

§100.920 Tug Across the River, Detroit,
MI.

(a) Regulated Area. A regulated area is
established to include all waters of the
Detroit River, Detroit, Michigan,
bounded on the south by the
International boundary, on the west by
083°03" W, on the east by 083°02" W,
and on the north by the U.S. shoreline
(DATUM: NAD 83). This position is
located on the Detroit River in front of
Hart Plaza, Detroit, MI.

(b) Special Local Regulations. The
regulations of § 100.901 apply. No
vessel may enter, transit through, or
anchor within the regulated area
without the permission of the Coast
Guard Patrol Commander.

(c) Enforcement Period: The third or
fourth week in June. The exact dates
and times for this event will be
determined annually.

(d) Vessel operators desiring to enter
or operate within the regulated area
shall contact the Coast Guard Patrol
Commander to obtain permission to do
so. Vessel operators given permission to
enter or operate in the regulated area
must comply with all directions given to
them by the Coast Guard Patrol
Commander.

Dated: July 1, 2008.

F.M. Midgette,

Captain, U.S. Coast Guard, Captain of the
Port Detroit.

[FR Doc. E8—-16397 Filed 7-17-08; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

33 CFR Part 334

United States Marine Corps Restricted
Area and Danger Zone, Neuse River
and Tributaries, Marine Corps Air
Station Cherry Point, NC

AGENCY: United States Army Corps of
Engineers, DoD.

ACTION: Final rule.

SUMMARY: The Corps of Engineers is
amending its regulations to designate an
existing rifle range fan as a danger zone.
The military exercise area is located
within the Rifle Range of Marine Corps
Air Station Cherry Point, North
Carolina, along the Neuse River. The
danger zone will only be activated by
the Marine Corps Air Station Cherry
Point during range operational hours.
The Marine Corps will advise residents
in the vicinity of the range fan thus
ensuring their safety by alerting them to
temporary potential hazardous
conditions which may exist as a result
of small arms exercises. There will be
no change in the use of the existing
exercise area. The area will be marked
on navigation charts to ensure security
and safety for the public. Entry points
into the danger zone will be
prominently marked with signage
indicating the boundary of the danger
zone. The placement of aids to
navigation and regulatory markers will
be installed in accordance with the
requirements of the United States Coast
Guard. If the proposed signage exceeds
nationwide permit and/or regional
general permit conditions, the
Commander, United States Marine
Corps, Marine Corps Air Station Cherry
Point, North Carolina, will seek
additional Department of the Army
authorizations.
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DATES: Effective date: August 18, 2008.
ADDRESSES: U.S. Army Corps of
Engineers, ATTN: CECW-CO (David B.
Olson), 441 G Street, NW., Washington,
DC 20314-1000.
FOR FURTHER INFORMATION CONTACT: Mr.
David Olson, Headquarters, Operations
and Regulatory Community of Practice,
Washington, DC, at (202) 761-4922, Mr.
Scott Jones, Corps of Engineers,
Wilmington District, Regulatory Branch,
at (202) 761-7763, or Ms. Tracey
Wheeler, Corps of Engineers,
Wilmington District, Regulatory Branch,
at (252) 975-1616.
SUPPLEMENTARY INFORMATION: In the
April 25, 2007, issue of the Federal
Register (72 FR 20460), the Corps
published a proposed rule to designate
an existing rifle range fan as a danger
zone. The proposed danger zone is
within an existing restricted area that
was established in 1951 (16 FR 2578)
and amended in 1997 (62 FR 17553). In
response to the April 25, 2007, proposed
rule, no comments were received.
Pursuant to its authorities in section
7 of the Rivers and Harbors Act of 1917
(40 Stat. 266; 33 U.S.C. 1) and Chapter
XIX of the Army Appropriations Act of
1919 (40 Stat. 892; 33 U.S.C. 3), the
Corps amends 33 CFR 334.430 by
adding a danger zone along the Neuse
River as described below. The
regulations governing the existing
restricted area have not been changed.

Procedural Requirements

a. Review Under Executive Order 12866

This rule is issued with respect to a
military function of the Defense
Department and the provisions of
Executive Order 12866 do not apply.

b. Review Under the Regulatory
Flexibility Act

This rule has been reviewed under the
Regulatory Flexibility Act (Pub. L. 96—
354) which requires the preparation of
a regulatory flexibility analysis for any
regulation that will have a significant
economic impact on a substantial
number of small entities (i.e., small
businesses and small governments). The
Corps has determined that the
establishment of this danger zone will
have practically no economic impact on
the public, result in no anticipated
navigational hazard, and will not
interfere with existing waterway traffic.
This rule will have no significant
economic impact on small entities.

c¢. Review Under the National
Environmental Policy Act

Due to the administrative nature of
this action and because there is no
intended change in the use of the area,

the Corps determined that this
regulation will not have a significant
impact to the quality of the human
environment and, therefore, preparation
of an environmental impact statement
will not be required. An environmental
assessment has been prepared. The
environmental assessment may be
reviewed at the District office listed at
the end of FOR FURTHER INFORMATION
CONTACT, above.

d. Unfunded Mandates Act

This rule does not impose an
enforceable duty on the private sector
and, therefore, it is not a Federal private
sector mandate and it is not subject to
the requirements of either section 202 or
section 205 of the Unfunded Mandates
Act. We have also found under section
203 of the Act that small governments
will not be significantly and uniquely
affected by this rulemaking.

List of Subjects in 33 CFR Part 334

Danger zones, Marine safety,
Navigation (water), Restricted areas,
Waterways.

m For the reasons set out in the
preamble, the Corps amends 33 CFR
part 334, as follows:

PART 334—DANGER ZONE AND
RESTRICTED AREA REGULATIONS

m 1. The authority citation for part 334
continues to read as follows:

Authority: 40 Stat. 266 (33 U.S.C. 1) and
40 Stat. 892 (33 U.S.C. 3).

m 2. Revise § 334.430 to read as follows:

§334.430 Neuse River and tributaries at
Marine Corps Air Station Cherry Point,
North Carolina; restricted area and danger
zone.

(a) The restricted area. That portion of
Neuse River within 500 feet of the shore
along the reservation of the Marine
Corps Air Station, Cherry Point, North
Carolina, extending from the mouth of
Hancock Creek to a point approximately
6,800 feet west of the mouth of Slocum
Creek, and all waters of Hancock and
Slocum Creeks and their tributaries
within the boundaries of the
reservation.

(b) The danger zone. The waters
within an area beginning at latitude
34.923425° N, longitude —76.853222°
W; thence northeasterly across Hancock
Creek to latitude 34.925258° N,
longitude —76.849864° W; continuing
northeasterly to latitude 34.933382° N,
longitude —76.835081° W; thence
northwesterly to the Neuse River
shoreline at latitude 34.936986° N,
longitude —76.841197° W, continuing
northwesterly to latitude 34.943275° N,
longitude —76.852169° W; thence

southwesterly along the shorelines to
latitude 34.935111° N, longitude
—76.859078° W; thence southeasterly
along Hancock Creek shoreline to the
point of origin.

(c) The regulations. (1) Except in cases
of extreme emergency, all persons or
vessels, other than those operated by the
United States Navy or United States
Coast Guard, are prohibited from
entering the restricted area without
prior permission of the enforcing
agency.

(2) Entry points into the danger zone
will be prominently marked with
signage indicating the boundary of the
danger zone.

(3) Firing will take place both day and
night at irregular periods throughout the
year. Appropriate warnings will be
issued through official government and
civilian channels serving the region.
Such warnings will specify the time and
duration of operations and give such
other pertinent information as may be
required in the interest of safety. Upon
completion of firing or if the scheduled
firing is cancelled for any reason, the
warning signals marking the danger
zone will be removed.

(4) Except as otherwise provided in
this section the danger zone will be
open to general public access. Vessels,
watercraft, and other vehicles may
proceed through the danger zone.

(5) The regulation in this section shall
be enforced by the Commanding Officer,
Marine Corps Air Station Cherry Point,
North Carolina, and/or persons or
agencies as he/she may designate.

Dated: July 11, 2008.
James R. Hannon, Jr.,

Acting Chief, Operations, Directorate of Civil
Works.

[FR Doc. E8-16454 Filed 7—17-08; 8:45 am]
BILLING CODE 3710-92—P

POSTAL REGULATORY COMMISSION

39 CFR Part 3020
[Docket No. CP2008-7; Order No. 84]

Administrative Practice and
Procedure; Postal Service

AGENCY: Postal Regulatory Commission.
ACTION: Direct final rule.

SUMMARY: The Commission is adding
the Postal Service’s negotiated
agreement with China Post Group to the
competitive product list. This action is
consistent with changes in a recent law
governing postal operations. Re-
publication of the lists of market
dominant and competitive products is
also consistent with new requirements
in the law.
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DATES: Effective July 18, 2008. Related
Postal Service filings due July 23, 2008.

FOR FURTHER INFORMATION CONTACT:
Stephen L. Sharfman, General Counsel,
202-789-6820 or
stephen.sharfman@prc.gov.

SUPPLEMENTARY INFORMATION: On May
20, 2008, the Postal Service filed notice,
pursuant to 39 U.S.C. 3632(b)(3) and 39
CFR 3015.5, of the Governors’ decision
establishing prices for competitive
products not of general applicability for
Inbound Express Mail International
(EMS).? The Postal Service’s filing,
docketed as Docket No. CP2008-6,
includes supporting material, including
the Governors’ decision, filed under
seal. Concurrently, the Postal Service
filed notice, pursuant to 39 CFR 3015.5,
of a specific negotiated service
agreement covering Inbound EMS
prices.2 This filing, docketed as Docket
No. CP2008-7, includes the contract
and supporting materials filed under
seal.

On June 3, 2008, the Commission
issued Order No. 79, which determined
that Docket No. CP2008-6 establishes,
in essence, a shell classification, while
Docket No. CP2008-7 is a specific
agreement negotiated pursuant to the
conditions of the shell classification.
Given this interrelationship, the
Commission consolidated the
proceedings for purposes of review
under Docket No. CP2008-7.3

In Order No. 79, the Commission also
reiterated its position that each
negotiated service agreement will
initially be classified as a separate
product, while acknowledging the
possibility of grouping functionally
equivalent agreements as a single
product if they exhibit similar cost and
market characteristics. Id. at 2—3. This,
in effect, invoked the filing and review
requirements of 39 CFR part 3020,
subpart B, along with the requirements
of rule 3015.5 for competitive products.

On June 10, 2008, the Postal Service
filed material responsive to questions
posed in Order No. 79, and material
responsive to 39 CFR part 3020, subpart
B.% The material responsive to 39 CFR

1 Notice of United States Postal Service of
Governors’ Decision on Inbound Prices Under
Express Mail International (EMS) Bilateral/
Multilateral Agreements, May 20, 2008 (Notice).

2Notice of United States Postal Service of Filing
an Agreement for Inbound Express Mail
International (EMS) Prices, May 20, 2008 (Pricing
Notice).

3PRC Order No. 79, Notice and Order Concerning
Prices Under Express Mail International Bilateral/
Multilateral Agreements, June 3, 2008 at 2 (Order
No. 79).

4 United States Postal Service Response to Order
No. 79 and Notice of Filing Information Responsive
to Part 3020 of the Commission’s Rules of Practice

part 3020, subpart B included a
statement of supporting justification
sponsored by Pranab Shah. See Postal
Service Response, Attachment A.

The Commission previously
proposed, at a minimum, identifying
each international mail agreement with
foreign posts involving competitive
products (both in the Mail Classification
Schedule and in other documents
generated by the Commission) by the
name(s) of the foreign post(s), the mail
product(s) involved, and the
agreement’s expiration date. Order No.
79 at 3—4. In this instance, the Postal
Service did not object to this proposal.
Postal Service Response at 3.

The Commission also noted that it has
made no determination as to whether
the portions of the agreement in Docket
No. CP2008-7 that relate to outbound
mail are subject to its review. Order No.
79 at 3. The Postal Service reiterated its
position that an “outbound EMS
agreement with China Post Group
would no more need to be classified as
a product or otherwise subjected to
Commission review than would an
agreement to purchase trucking services
from highway contractors or to purchase
air transportation from air carriers.”
Postal Service Response at 3.

Order No. 79 also provided an
opportunity for public comment on the
Postal Service’s proposals. Comments
were received from the Public
Representative (an employee of the
Commission assigned to represent the
interests of the general public) and
United Parcel Service.5 Neither the
Public Representative nor United Parcel
Service expressed opposition to the
China Post Group agreement.

The Public Representative concludes
that the China Post Group agreement
“complies with the legal requirements
for cost coverage and contribution to the
Postal Service’s institutional costs.”
Public Representative Comments at 4.
United Parcel Service supports the
Commission’s conclusion that this
initial agreement be treated as a new
product. UPS Comments at 2. It also
suggests that because private carriers
face more onerous customs and
brokerage requirements than the Postal
Service, the market for international
package delivery and expedited services
is less competitive than is often

and Procedure, June 10, 2008 (Postal Service
Response).

5 Public Representative Comments in Response to
United States Postal Service Notice of Negotiated
Service Agreement (NSA) for Inbound Express Mail
International (EMS) with China Post (Public
Representative Comments); Comments of United
Parcel Service in Response to Order Concerning
Prices Under Express Mail International Bilateral/
Multilateral Agreements (UPS Comments); both
filed June 16, 2008.

assumed. Id. Both the Public
Representative and United Parcel
Service discuss issues encompassing the
provision of materials under seal. Public
Representative Comments at 2—3; UPS
Comments at 1.

Commission analysis. The statutory
responsibility of the Commission, in
this instance, is to assign a new product
to either the market dominant list or the
competitive product list. 39 U.S.C. 3642.
As part of this responsibility, the
Commission also will preliminarily
review the proposal for compliance with
the requirements of the Postal
Accountability and Enhancement Act
(PAEA) of 2006. For proposed
competitive products, this includes
review of the provisions applicable to
rates for competitive products. 39 U.S.C.
3633.

The Postal Service contends that
adding the shell classification as a
product will improve the Postal
Service’s competitive posture. It argues
that this can be accomplished while
allowing verification that each
agreement covers attributable costs,
does not result in subsidization of
competitive products by market
dominant products, and increases
contribution from competitive products.
Alternatively, adding the individual
agreement as a product also will
improve the competitive posture of the
Postal Service, but to a lesser degree.
Postal Service Response, Attachment A,
at 2.

The Commission has reviewed the
financial analysis provided under seal
that accompanies the agreement and
finds that the China Post Group
agreement should cover its attributable
costs (39 U.S.C. 3633(a)(2)), should not
lead to the subsidization of competitive
products by market dominant products
(39 U.S.C. 3633(a)(1)), and should have
a positive effect on the collective
competitive products ability to provide
their appropriate share of institutional
costs (39 U.S.C. 3633(a)(3)).6 Thus, a
preliminary review of the agreement
indicates that it comports with the

6 The Commission notes that the Postal Service
derived inflation adjustment factors from two point
estimates for a 21-month period, September 2007 to
May 2009, rather than June 2008 to May 2009,
which coincides with the duration of the bilateral
agreement. The Commission also notes that the
estimate of the total unit cost of inbound Express
Mail from China Post Group is based upon an
estimate of the unit cost of domestic mail
processing that represents an average of the
domestic mail processing cost of inbound Express
Mail from all countries rather than the average unit
domestic mail processing cost for transition system
countries. These observations did not have a
significant impact on the overall analysis; however,
the rationale for a 21-month period and the use of
an average should be explained when filing future
similar agreements.
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provisions applicable to rates for
competitive products. In determining
whether to assign the China Post Group
agreement as a product to the market
dominant product list or the
competitive product list the
Commission must consider whether:

* * * the Postal Service exercises sufficient
market power that it can effectively set the
price of such product substantially above
costs, raise prices significantly, decrease
quality, or decrease output, without risk of
losing a significant level of business to other
firms offering similar products.

39 U.S.C. 3642(b)(1). If this is the case,
the product will be categorized as
market dominant. The competitive
category of products shall consist of all
other products.

The Commission is further required to
consider the availability and nature of
enterprises in the private sector engaged
in the delivery of the product, the views
of those that use the product, and the
likely impact on small business
concerns. 39 U.S.C. 3642(b)(3).

The Postal Service asserts that its
bargaining position is constrained by
the existence of other shippers who can
provide similar services. Thus, the
market precludes the Postal Service
from taking unilateral action to increase
prices or decrease service without the
risk of losing volume to private
companies in the international shipping
industry. Postal Service Response,
Attachment A, at 2—3. The Postal
Service contends that private
consolidators and freight forwarders
may offer international arrangements
under similar conditions. Id. at 3. The
Postal Service has no specific data on
the views of those that use the products
on the regulatory classification. Id. at 4.
Finally, the Postal Service states that
large shippers serve the market under
consideration, and that there should be
little impact upon small business other
than adding an additional option for
shipping articles to the United States.
Id.

The Commission previously assigned
Inbound International Expedited
Services to the competitive product
list.” The Postal Service contends that
the China Post Group agreement falls
within the Inbound International
Expedited Services heading. The
Commission has not received public
opposition to the proposed regulatory
classification during the comment
period. Having considered the statutory
requirements, the argument put forth by
the Postal Service, and the public
comment, the Commission finds that the

7PRC Order No. 43, Order Establishing
Ratemaking Regulations for Market Dominant and
Competitive Products, October 29, 2008, para. 3019.

China Post Group agreement is
appropriately categorized as a
competitive product and should be
added to the competitive product list.
The revisions to the competitive
product list are shown below the
signature of this order, and shall become
effective upon publication in the
Federal Register.

Mail Classification Schedule. The
Postal Service previously proposed
applicable draft Mail Classification
Schedule language governing Inbound
Express Mail International Services
(EMS).8 Attachment A to the Governors’
decision filed in Docket No. CP2008-6
repeats this language. These proposals
suggest assigning the China Post Group
agreement to the Express Mail, Inbound
Express Mail International category. In
Docket Nos. CP2008-4, CP2008-5,
CP2008-8, CP2008-9, and CP2008-10,
the Postal Service’s draft Mail
Classification Schedule language
proposes to assign the associated
agreements to the Negotiated Service
Agreements, Outbound International
category. The intent of the overall
Negotiated Service Agreements category
is to organize all negotiated agreements.
Thus, the categorization in the instant
docket does not appear to be consistent
with the other proposals. The
Commission invites the Postal Service
to share its thoughts and concerns on
development of a consistent approach to
organizing competitive product
negotiated agreements within the Mail
Classification Schedule.

The Postal Service’s proposed Mail
Classification Schedule language
indicates that other negotiated
agreements may exist within Inbound
Express Mail International: Bilateral
Express Mail Service (EMS); EMS
Cooperative Pay for Performance;
Kahala Posts Group; European Parcel
Group; and China Post Group. The
Commission does not have specific
information on the negotiated
agreements for these products. The
Postal Service shall provide the
Commission with a list of ongoing
agreement names, and expiration dates
separated by product, along with a copy
of each agreement.? Providing this
information will aid the Commission in
understanding the Postal Service’s
product offerings, and enhance the
transparency of the Postal Service to the
mailing community.

8 See United States Postal Service Submission of
Additional Mail Classification Schedule
Information in Response to Order No. 43, November
20, 2007.

9 See 39 U.S.C. 407(d)(2). Agreements that fall
outside of the defined product models also are to
be provided.

Updating the Mail Classification
Schedule. The China Post Group
agreement contains provisions for early
termination and automatic renewal of
the agreement. The Postal Service shall
notify the Commission of an early
termination no later than the date of
termination. The Commission then will
remove the agreement from the Mail
Classification Schedule at the earliest
possible opportunity. The Postal Service
also shall notify the Commission of an
automatic renewal of the agreement 15
days prior its occurrence. Otherwise, the
Commission will assume that the
contract has lapsed and remove the
agreement from the Mail Classification
Schedule without notice.

Additional agreements. As of now,
the China Post Group agreement
represented by Inbound International
Expedited Services 1 (CP2008-7) in the
competitive product list may be
considered the same entity. In the
future, the Postal Service may enter into
other agreements substantially similar to
the China Post Group agreement. When
this occurs, Inbound International
Expedited Services 1 (CP2008-7) will be
considered the product and the
included individual agreements will be
treated as price categories under the
product.10

If the Postal Service determines that it
has entered into an agreement
substantially equivalent to the China
Post Group agreement with another
country, it may file such an agreement
using the abbreviated requirements
provided by rule 3015.5. In each case,
the individual agreement must be filed
with the Commission, and each
agreement must meet the requirements
of 39 U.S.C. 3633. The Postal Service
shall identify all significant differences
between the new agreement and the pre-
existing product group. Such differences
would include terms and conditions
that impose new obligations or new
requirements on any party to the
agreement. The Commission will verify
whether or not the second agreement is
in fact substantially equivalent.
Agreements that are not substantially
equivalent will continue to have to meet
the filing requirements provided by 39
CFR part 3020, subpart B. If this
approach proves too cumbersome,
alternative approaches may be
considered.

Confidentiality of information. The
Commission is aware that the treatment
of information as confidential is a
sensitive issue. The Postal Service, the
Public Representative, and United
Parcel Service all express valid concerns

10 This may require future modification of the
China Post Group descriptive language.
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that the Commission will address in the
future on a broader level.

In this docket, the Commission will
take a limited first step to add
transparency and facilitate the process
of reviewing future agreements of this
style. The Commission has reviewed the
Governor’s decision supporting the
request provided as required by rule
3020.31(b), and has determined that
most of the document does not pose a
risk of competitive harm if disclosed. In
fact, the Postal Service disclosed similar
information associated with Docket Nos.
CP2008-8, CP2008-9, and CP2008-10.
The Postal Service is directed to file a
redacted version of the Governor’s
decision provided under seal in Docket
No. CP2008-6.11

It is Ordered:

1. The China Post Group agreement is
added as a product not of general
applicability to the competitive product
list under Inbound International
Expedited Services as Inbound
International Expedited Services 1
(CP2008-7).

2. The Postal Service shall provide the
Commission with suggestions regarding
the development of a consistent
approach to organizing competitive
product negotiated agreements within
the Mail Classification Schedule by July
23, 2008.

3. The Postal Service shall file with
the Commission a list of all ongoing
Inbound International Expedited
Services agreements and expiration
dates separated by product, along with
a copy of each agreement, by July 23,
2008.

4. The Postal Service shall file with
the Commission a redacted version of
the Governors’ decision provided under
seal in Docket No. CP2008-6 by July 23,
2008.

5. The Secretary shall arrange for
publication of this order in the Federal
Register.

By the Commission.

Issued: June 27, 2008.
Steven W. Williams,
Secretary.

List of Subjects in 39 CFR Part 3020

Administrative practice and
procedure; Postal Service.

m For the reasons stated in the preamble,
under the authority at 39 U.S.C. 503, the
Postal Regulatory Commission amends
39 CFR part 3020 as follows:

11 The redacted version should be filed under
Docket No. MC2008-7. The Commission anticipates
the redacted version will be similar in nature to
what the Postal Service provided associated with
Docket Nos. CP2008-8, CP2008-9, and CP2008-10
on June 16, 2008.

m 1. The authority citation for part 3020
continues to read as follows:

Authority: 39 U.S.C. 503; 3622; 3631; 3642;
3682.

m 2. In Appendix A to Subpart A of Part
3020 revise sections 1000 and 2000 to
read as follows:

Appendix A to Subpart A of Part
3020—M ail Classification Schedule

Part A—Market Dominant Products
1000 Market Dominant Product List
First-Class Mail
Single-piece Letters/Postcards
Bulk Letters/Postcards
Flats
Parcels
Outbound Single-Piece First-Class Mail
International
Inbound Single-Piece First-Class Mail
International
Standard Mail (Regular and Nonprofit)
High Density and Saturation Letters
High Density and Saturation Flats/Parcels
Carrier Route
Letters
Flats
Not Flat-Machinables (NFMs)/Parcels
Periodicals
Within County Periodicals
Outside County Periodicals
Package Services
Single-Piece Parcel Post
Inbound Surface Parcel Post (at UPU rates)
Bound Printed Matter Flats
Bound Printed Matter Parcels
Media Mail/Library Mail
Special Services
Ancillary Services
International Ancillary Services
Address List Services
Caller Service
Change-of-Address Credit Card
Authentication
Confirm
International Reply Coupon Service
International Business Reply Mail Service
Money Orders
Post Office Box Service
Premium Forwarding Service (Experiment)
Negotiated Service Agreements
Discover Financial Services Negotiated
Service Agreement
Bank One Negotiated Service Agreement
HSBC North America Holdings Inc.
Negotiated Service Agreement
Bookspan Negotiated Service Agreement
1001 Market Dominant Product
Descriptions
* * * * *

Part B—Competitive Products

2000 Competitive Product List

Express Mail
Express Mail
Outbound International Expedited Services
Inbound International Expedited Services
Inbound International Expedited Services 1

(CP2008-7)

Priority Mail
Priority Mail
Outbound Priority Mail International
Inbound Air Parcel Post

Parcel Select

Parcel Return Service

International
International Priority Airlift (IPA)
International Surface Airlift ISAL)
International Direct Sacks—M-Bags
Global Customized Shipping Services
Inbound Surface Parcel Post (at non-UPU

rates)

International Money Transfer Service
International Ancillary Services

Negotiated Service Agreements

Domestic
Outbound International
* * * * *

[FR Doc. E8—-16031 Filed 7-17-08; 8:45 am]
BILLING CODE 7710-FW-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-0OAR-2007-1120; FRL-8693-5]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Reasonably Available
Control Technology Requirements for
Marine Vessel and Barge Loading

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of Maryland.
This revision establishes and requires
reasonably available control technology
(RACT) for the control of volatile
organic compound (VOC) emissions
from marine vessel and barge loading.
EPA is approving this SIP revision in
accordance with the Clean Air Act
(CAA).

DATES: Effective Date: This final rule is
effective on August 18, 2008.
ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-0OAR-2007-1120. All
documents in the docket are listed in
the http://www.regulations.gov Web
site. Although listed in the electronic
docket, some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
http://www.regulations.gov or in hard
copy for public inspection during
normal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
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19103. Copies of the State submittal are
available at the Maryland Department of
the Environment, 1800 Washington
Boulevard, Suite 705, Baltimore,
Maryland, 21230.

FOR FURTHER INFORMATION CONTACT:
Gobeail McKinley, (215) 814—-2033, or
by e-mail at mckinley.gobeail@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

On April 15, 2008 (73 FR 20234), EPA
published a notice of proposed
rulemaking (NPR) for the State of
Maryland. The NPR proposed approval
of the control of VOC emissions from
marine vessel and barge loading by
establishing RACT requirements. The
formal SIP revision was submitted by
the Maryland Department of the
Environment (MDE) on October 24,
2007.

II. Summary of SIP Revision

The Maryland Department of the
Environment submitted this revision to
the SIP to establish reasonably available
control technology requirements for
marine vessel and barging loading. The
SIP revision includes amendments to
Regulation .01 and adoption of new
Regulation .08 under COMAR 26.11.13
Control of Gasoline and Volatile Organic
Compound Storage and Handling. The
amendment to COMAR 26.11.13.01
consists of a new definition that defines
a marine vessel as any tank ship or
barge that transports VOCs in bulk as
cargo. The new regulation COMAR
26.11.13.08 requires owners or operators
of barge loading facilities in Baltimore
City, Anne Arundel, Baltimore, Calvert,
Carroll, Cecil, Charles, Frederick,
Harford, Howard, Montgomery, and
Prince George’s Counties to reduce
capture of VOC vapors by 90 percent if
emissions from the barge loading equal
or exceed 25 tons per year (TPY). In the
rest of the state (Allegheny, Caroline,
Dorchester, Garrett, Kent, Queen
Anne’s, St. Mary’s, Somerset, Talbot,
Washington, Wicomico, and Worchester
Counties), controls are required if
emissions are equal to or exceed 50
TPY.

The rationale for EPA’s proposed
action are explained in the NPR and
will not be restated here. On April 15,
2008, EPA received a comment on the
April 15, 2008 NPR. A summary of the
comment submitted and EPA’s response
is provided in section III of this
document.

III. Summary of Public Comments and
EPA Response

Comment: A single commenter
questions why the state is establishing
a RACT standard for marine vessel and

barge loading instead of a Best Available
Control Technology (BACT) or
Maximum Achievable Control
Technology (MACT) standard. The
commenter also claims that established
BACT and MACT standards would
achieve greater control than the
proposed RACT standard, though at cost
ranging from somewhat less than
estimated by the state.

Response: These amendments,
submitted by the State of Maryland
establishing RACT requirements for
VOC emissions from marine vessel and
barge loading, are being approved by
EPA because EPA has determined that
they properly represent RACT for this
source category. Since the 1970’s, EPA
has consistently interpreted RACT to
mean the lowest emission limit that a
particular source is capable of meeting
by the application of the control
technology that is reasonably available
considering technological and economic
feasibility. See, e.g., 72 FR 20586 at
20610 (April 25, 2007). Maryland
submitted this SIP revision request
pursuant to the RACT requirements of
sections 182 and 184 of the CAA. Other
provisions of the CAA may require
BACT or MACT level controls for
sources. However, these are generally
considered to be more stringent than
RACT, and thus, the controls necessary
to meet BACT or MACT requirements
may not be the same as controls that
would meet the RACT requirement.

Maryland is located in the Ozone
Transport Region (OTR) that was
created by section 184 of the CAA.
Section 184(b)(1)(B) of the CAA requires
that Maryland implement RACT
regulations on all VOC sources that have
the potential to emit 50 TPY or more. In
addition, section 182(b)(2) requires that
Maryland implement RACT regulations
on all major sources of VOC in moderate
or above ozone nonattainment areas
within the State. Major VOC sources are
those with the potential to emit at least
100 TPY in moderate areas, 50 TPY in
serious areas, and 25 TPY in severe
areas.

BACT, on the other hand, is a case-
by-case emissions limitation based on
the maximum degree of reduction of a
regulated pollutant emitted from a major
new source or a major modification of
an existing source, as determined by
application of EPA’s Prevention of
Significant Deterioration regulations, 40
CFR 52.21, which are authorized by
sections 160169 of the CAA. BACT,
therefore, is determined by a different
standard than RACT and does not apply
to unmodified existing sources that
would be covered by the RACT rule.

Similarly, MACT is also a distinct
legal requirement and is determined

through a different standard than RACT.
MACT standards are designed to reduce
hazardous air pollutants emissions to a
maximum achievable degree, taking into
account factors such as cost and energy
requirements, as set forth at 40 CFR
63.41, and as authorized by section 112
of the CAA. Although EPA has
promulgated a standard for barge
loading (40 CFR Part 63 Subpart Y), as
with BACT, not every source required to
be covered by the Maryland RACT rule
would be required to have a MACT
limit, and the definition of MACT takes
into account factors that are not
required for RACT.

In sum, RACT, MACT, and BACT are
potentially overlapping emissions
limitation requirements, authorized by
different provisions of the CAA,
directed to remedy distinct problems
(RACT, in this case, to help attain the
federal ozone standard by controlling
emissions of VOC, an ozone precursor;
BACT to prevent significant
deterioration in areas attaining a federal
standard through permitting of new and
modified sources; and MACT to control
emissions of listed hazardous air
pollutants), covering different (but
potentially overlapping) subsets of
sources, and based on different control
standards.

The commenter’s failure to document
and support either cost data provided in
the comment, or the methodology the
commenter used to determine BACT/
MACT, prevents EPA from ascertaining
whether or not the commenter has
properly determined BACT/MACT for
these operations, the relative costs
compared to the RACT adopted by the
State, where the cost data supplied in
the comment comes from, or if it is
valid. Mere assertions, without analysis,
that EPA’s proposal is wrong are an
insufficient basis for EPA to disapprove
this SIP. See International Fabricare
Inst. v. EPA, 972 F.2d 384 (D.C.Cir.
1992).

EPA has evaluated Maryland’s SIP
submittal and determined that the
Maryland regulation meets the
requirements for RACT. Because this
SIP revision meets the criteria for RACT,
as well as the other approvability
criteria, EPA must approve this SIP
revision. See section 110(k)(3) of the
CAA, 42 U.S.C. 7410(k)(3); see also,
Union Elec. Co. v. EPA, 427 U.S. 246,
265, 96 S.Ct. 2518, 49 L.Ed.2d 474
(1976).

III. Final Action

EPA is approving the control of
volatile organic compound emissions by
establishing reasonably available control
technology requirements for marine
vessel and barge loading as a revision to
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the Maryland SIP which was submitted
on October 24, 2007. This regulation
will result in the reduction of VOC
emissions from the affected sources.

IV. Statutory and Executive Order
Reviews

A. General Requirements

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

e Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of

this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 16,
2008. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action pertaining to
Maryland’s amendments to the control
of volatile organic compound emissions
by establishing RACT requirements for
marine vessel and barge loading may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: July 2, 2008.

Donald S. Welsh,

Regional Administrator, Region III.

m 40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart V—Maryland

m 2.In §52.1070, the table in paragraph
(c) is amended by revising the entry for
COMAR 26.11.13.01 and adding the
entry for COMAR 26.11.13.08 to read as
follows:

§52.1070 Identification of plan.

* * * * *

(C) * % %
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EPA-APPROVED REGULATIONS IN THE MARYLAND SIP

Code of Maryland administrative
regulations (COMAR) citation

State effective

Title/subject date

EPA approval date

Additional explanation/cita-
tion at 40 CFR 52.1100

* *

* * *

* *

COMAR 26.11.13 Control of Gasoline and Volatile Organic Compound Storage and Handling

26.11.13.01 oo Definitions .......cccoceeiiiniiiiiciiee 10/8/07 07/18/08 [Insert page
number where the docu-
ment begins].
26.11.13.08 ..o Control of VOC Emissions from 10/8/07 07/18/08 [Insert page New regulation
Marine Vessel Loading. number where the docu-
ment begins].
* * * * *

[FR Doc. E8-16272 Filed 7-17-08; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2008-0188; FRL-8692-9]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Section 110(a)(1) 8-Hour
Ozone Maintenance Plan and 2002
Base-Year Inventory for the Snyder
County Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania. The Pennsylvania
Department of Environmental Protection
(PADEP) submitted a SIP revision
consisting of a maintenance plan that
provides for continued attainment of the
8-hour ozone national ambient air
quality standard (NAAQS) for at least 10
years after the April 30, 2004
designations, as well as a 2002 base-year
inventory for the Snyder County Area.
EPA is approving the maintenance plan
and the 2002 base-year inventory for the
Snyder County Area as revisions to the
Pennsylvania SIP in accordance with
the requirements of the Clean Air Act
(CAA).

EFFECTIVE DATE: This final rule is
effective on August 18, 2008.
ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2008-0188. All
documents in the docket are listed in
the www.regulations.gov Web site.

Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy for
public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Pennsylvania
Department of Environmental
Protection, Bureau of Air Quality
Control, P.O. Box 8468, 400 Market
Street, Harrisburg, Pennsylvania 17105.

FOR FURTHER INFORMATION CONTACT:
Melissa Linden, (215) 814—-2096, or by e-
mail at linden.melissa@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Background

On May 27, 2008 (73 FR 30347), EPA
published a notice of proposed
rulemaking (NPR) for the
Commonwealth of Pennsylvania. The
NPR proposed approval of
Pennsylvania’s SIP revision that
establishes a maintenance plan for the
Snyder County Area that provides for
continued attainment of the 8-hour
ozone NAAQS for at least 10 years after
designation, and a 2002 base-year
emissions inventory. The formal SIP
revisions were submitted by PADEP on
December 17, 2007. Other specific
requirements of Pennsylvania’s SIP
revision and the rationales for EPA’s
proposed actions are explained in the
NPR and will not be restated here. No

public comments were received on the
NPR.

II. Final Action

EPA is approving the maintenance
plan and the 2002 base-year inventory
for the Snyder County Area, submitted
on December 17, 2007, as revisions to
the Pennsylvania SIP. EPA is approving
the maintenance plan and 2002 base-
year inventory for the Snyder County
Area because it meets the requirements
of section 110(a)(1) of the CAA.

III. Statutory and Executive Order
Reviews

A. General Requirements

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
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affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 16,
2008. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action.

This action approving the
maintenance plan and the 2002 base-
year inventory for the Snyder County
Area may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: July 3, 2008.
Donald S. Welsh,
Regional Administrator, Region III.

m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart NN—Pennsylvania

m 2.In §52.2020, the table in paragraph
(e)(1) is amended by adding an entry for
the 8-Hour Ozone Maintenance Plan
and 2002 Base-Year Inventory for
Snyder County at the end of the table to
read as follows:

§52.2020 Identification of plan.
* * * * *

(e) * * %

(1) * % %

Name of non-regulatory SIP
revision

Applicable geographic area

State submittal
date

EPA approval date

Additional explanation

* *

8-Hour Ozone Maintenance Plan Snyder County

and 2002 Base-Year Inventory.

* * *

12/17/07 07/18/08 [Insert page

number where the docu-
ment begins].

* * * * *

[FR Doc. E8-16274 Filed 7-17-08; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2008-0184; FRL-8693-4]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Section 110(a)(1) 8-Hour
Ozone Maintenance Plan and 2002
Base-Year Inventory for the Juniata
County Area

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania. The Pennsylvania
Department of Environmental Protection
(PADEP) submitted a SIP revision
consisting of a maintenance plan that
provides for continued attainment of the
8-hour ozone national ambient air
quality standard (NAAQS) for at least 10
years after the April 30, 2004
designations, as well as a 2002 base-year
inventory for the Juniata County Area.
EPA is approving the maintenance plan
and the 2002 base-year inventory for the
Juniata County Area as revisions to the
Pennsylvania SIP in accordance with

the requirements of the Clean Air Act
(CAA).

EFFECTIVE DATE: This final rule is
effective on August 18, 2008.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2008-0184. All
documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
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available either electronically through
www.regulations.gov or in hard copy for
public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Pennsylvania
Department of Environment Protection,
Bureau of Air Quality Control, P.O. Box
8468, 400 Market Street, Harrisburg,
Pennsylvania 17105.

FOR FURTHER INFORMATION CONTACT:
Melissa Linden, (215) 814—2096, or by e-
mail at linden.melissa@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

On May 27, 2008 (73 FR 30352), EPA
published a notice of proposed
rulemaking (NPR) for the
Commonwealth of Pennsylvania. The
NPR proposed approval of
Pennsylvania’s SIP revision that
establishes a maintenance plan for the
Juniata County Area that provides for
continued attainment of the 8-hour
ozone NAAQS for at least 10 years after
designation, and a 2002 base-year
emissions inventory. The formal SIP
revisions were submitted by PADEP on
December 17, 2007. Other specific
requirements of Pennsylvania’s SIP
revision and the rationales for EPA’s
proposed actions are explained in the
NPR and will not be restated here. No
public comments were received on the
NPR.

II. Final Action

EPA is approving the maintenance
plan and the 2002 base-year inventory
for the Juniata County Area, submitted
on December 17, 2007, as revisions to
the Pennsylvania SIP. EPA is approving
the maintenance plan and 2002 base-
year inventory for the Juniata County
Area because it meets the requirements
of section 110(a)(1) of the CAA.

III. Statutory and Executive Order
Reviews

A. General Requirements

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose

additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the

Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit September 16, 2008.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action.

This action approving the
maintenance plan and the 2002 base-
year inventory for the Juniata County
Area may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: July 3, 2008.
Donald S. Welsh,
Regional Administrator, Region III.

m 40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart NN—Pennsylvania

m 2.In §52.2020, the table in paragraph
(e)(1) is amended by adding an entry for
the 8-Hour Ozone Maintenance Plan
and 2002 Base-Year Inventory for
Juniata County at the end of the table to
read as follows:

§52.2020 Identification of plan.
* * * * *

(e) * *x %

(1) * *x %
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Name of non-regulatory SIP
revision

Applicable geographic area

State submittal
date

EPA approval date

Additional explanation

* *

8-Hour Ozone Maintenance Plan Juniata County ........ccccccovvrvieenee.

and 2002 Base-Year Inventory.

* * *

12/17/07 07/18/08 [Insert page

number where the docu-
ment begins].

* * * * *

[FR Doc. E8-16276 Filed 7-17-08; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2008-0185; FRL-8693-1]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Section 110(a)(1) 8-Hour
Ozone Maintenance Plan and 2002
Base-Year Inventory for the Lawrence
County Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania. The Pennsylvania
Department of Environmental Protection
(PADEP) submitted a SIP revision
consisting of a maintenance plan that
provides for continued attainment of the
8-hour ozone national ambient air
quality standard (NAAQS) for at least 10
years after the April 30, 2004
designations, as well as a 2002 base-year
inventory for the Lawrence County
Area. EPA is approving the maintenance
plan and the 2002 base-year inventory
for the Lawrence County Area as
revisions to the Pennsylvania SIP in
accordance with the requirements of the
Clean Air Act (CAA).

EFFECTIVE DATE: This final rule is
effective on August 18, 2008.
ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03—-OAR-2008-0185. All
documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through

www.regulations.gov or in hard copy for
public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Pennsylvania
Department of Environment Protection,
Bureau of Air Quality Control, P.O. Box
8468, 400 Market Street, Harrisburg,
Pennsylvania 17105.

FOR FURTHER INFORMATION CONTACT:
Melissa Linden, (215) 814—-2096, or by e-
mail at linden.melissa@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On May 27, 2008 (73 FR 30342), EPA
published a notice of proposed
rulemaking (NPR) for the
Commonwealth of Pennsylvania. The
NPR proposed approval of
Pennsylvania’s SIP revision that
establishes a maintenance plan for the
Lawrence County Area that provides for
continued attainment of the 8-hour
ozone NAAQS for at least 10 years after
designation, and a 2002 base-year
emissions inventory. The formal SIP
revisions were submitted by PADEP on
December 17, 2007. Other specific
requirements of Pennsylvania’s SIP
revision and the rationales for EPA’s
proposed actions are explained in the
NPR and will not be restated here. No
public comments were received on the
NPR.

II. Final Action

EPA is approving the maintenance
plan and the 2002 base-year inventory
for the Lawrence County Area,
submitted on December 17, 2007, as
revisions to the Pennsylvania SIP. EPA
is approving the maintenance plan and
2002 base-year inventory for the
Lawrence County Area because it meets
the requirements of section 110(a)(1) of
the CAA.

III. Statutory and Executive Order
Reviews

A. General Requirements

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable

Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
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not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 16,
2008. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action.

This action approving the
maintenance plan and the 2002 base-
year inventory for the Lawrence County
Area may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Reporting and recordkeeping

requirements, Volatile organic
compounds.
Dated: July 3, 2008.
Donald S. Welsh,
Regional Administrator, Region III.

m 40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart NN—Pennsylvania

m 2.In §52.2020, the table in paragraph
(e)(1) is amended by adding an entry for
the 8-Hour Ozone Maintenance Plan
and 2002 Base-Year Inventory for
Lawrence County at the end of the table
to read as follows:

§52.2020 Identification of plan.
* * * * *

(e) * * %

(1) * * %

Name of non-regulatory SIP
revision

Applicable geographic area

State submittal
date

EPA approval date

Additional explanation

* *

8-Hour Ozone Maintenance Plan Lawrence County .........cc.ccceeeeneee.

and 2002 Base-Year Inventory.

* * *

12/17/07 07/18/08 [Insert page

number where the docu-
ment begins].

* * * * *

[FR Doc. E8-16273 Filed 7-17-08; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2008-0186; FRL-8693-3]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Section 110(a)(1) 8-Hour
Ozone Maintenance Plan and 2002
Base-Year Inventory for the
Northumberland County Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania. The Pennsylvania
Department of Environmental Protection
(PADEP) submitted a SIP revision
consisting of a maintenance plan that
provides for continued attainment of the
8-hour ozone national ambient air

quality standard (NAAQS) for at least 10
years after the April 30, 2004
designations, as well as a 2002 base-year
inventory for the Northumberland
County Area. EPA is approving the
maintenance plan and the 2002 base-
year inventory for the Northumberland
County Area as revisions to the
Pennsylvania SIP in accordance with
the requirements of the Clean Air Act
(CAA).

EFFECTIVE DATE: This final rule is
effective on August 18, 2008.
ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2008-0186. All
documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy for

public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Pennsylvania
Department of Environment Protection,
Bureau of Air Quality Control, P.O. Box
8468, 400 Market Street, Harrisburg,
Pennsylvania 17105.

FOR FURTHER INFORMATION CONTACT:
Melissa Linden, (215) 814—-2096, or by e-
mail at linden.melissa@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On May 27, 2008 (73 FR 30345), EPA
published a notice of proposed
rulemaking (NPR) for the
Commonwealth of Pennsylvania. The
NPR proposed approval of
Pennsylvania’s SIP revision that
establishes a maintenance plan for the
Northumberland County Area that
provides for continued attainment of the
8-hour ozone NAAQS for at least 10
years after designation, and a 2002 base-
year emissions inventory. The formal
SIP revisions were submitted by PADEP
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on December 17, 2007. Other specific
requirements of Pennsylvania’s SIP
revision and the rationales for EPA’s
proposed actions are explained in the
NPR and will not be restated here. No
public comments were received on the
NPR.

II. Final Action

EPA is approving the maintenance
plan and the 2002 base-year inventory
for the Northumberland County Area,
submitted on December 17, 2007, as
revisions to the Pennsylvania SIP. EPA
is approving the maintenance plan and
2002 base-year inventory for the
Northumberland County Area because it
meets the requirements of section
110(a)(1) of the CAA.

III. Statutory and Executive Order
Reviews

A. General Requirements

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described

in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.

This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 16,
2008. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action.

This action approving the
maintenance plan and the 2002 base-
year inventory for the Northumberland
County Area may not be challenged
later in proceedings to enforce its
requirements. (See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: July 3, 2008.
Donald S. Welsh,
Regional Administrator, Region III.
m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart NN—Pennsylvania

m 2.In §52.2020, the table in paragraph
(e)(1) is amended by adding an entry for
the 8-Hour Ozone Maintenance Plan
and 2002 Base-Year Inventory for
Northumberland County at the end of
the table to read as follows:

§52.2020 Identification of plan.

* * * * *

(e)

* x %
(1)* * ok
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Name of non-regulatory SIP
revision

Applicable geographic area

State submittal
date

EPA approval date

Additional explanation

* *

8-Hour Ozone Maintenance Plan Northumberland County

and 2002 Base-Year Inventory.

* * *

12/17/07 07/18/08 [Insert page

number where the docu-
ment begins].

* * * * *

[FR Doc. E8-16271 Filed 7-17-08; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2008-0313, FRL—8694-1]

Revisions to the California State
Implementation Plan; Pesticide
Element; Ventura County

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Under the Clean Air Act, EPA
is approving a revision of the California
State Implementation Plan submitted by
the California Air Resources Board on
November 30, 2007. The revision in
part, and temporarily, relaxes a
commitment to reduce emissions of
volatile organic compounds in Ventura
County caused by the application of
pesticides.

DATES: Effective Date: This rule is
effective on August 18, 2008.
ADDRESSES: EPA has established docket
number EPA-R09—OAR-2008-0313 for
this action. The index to the docket is
available electronically at http://
www.regulations.gov and in hard copy
at EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all
documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Wienke Tax, EPA Region IX, (520) 622—
1622, tax.wienke@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

Table of Contents
I. Summary of EPA’s Proposed Action

II. Public Comments and EPA Responses
A. Comments on the Economic
Consequences of EPA Action on the SIP
Revision
B. Comments on the Environmental
Consequences of EPA Action on the SIP
Revision
C. Clean Air Act Section 110(1) Issues
D. Comments on Technical Issue of
Whether Reduction Is Based on Tonnage
or Percentage Reductions
E. Comment About the Opportunity to
Comment
F. Comments on Whether Best Available
Control Technology (BACT) Can Achieve
the Necessary Reductions
III. EPA’s Final Action
IV. Statutory and Executive Order Reviews

I. Summary of EPA’s Proposed Action

On April 23, 2008 (73 FR 21885), we
proposed to approve a revision of the
California State Implementation Plan
(SIP) submitted by the California Air
Resources Board (CARB) on November
30, 2007. Table 1 lists the revision we
proposed to approve with the dates that
it was revised and submitted by CARB.

TABLE 1.—SUBMITTED SIP REVISION PROPOSED FOR FULL APPROVAL

State agency

SIP revision

Amended Submitted

Revised Proposed Revision to the Pesticide Element of the 1994 Ozone
SIP for the Ventura County Nonattainment Area (August 13, 2007).

November 30, 2007 ....

November 30, 2007.

CARB’s November 30, 2007 SIP
revision submittal package includes the
“Revised Proposed Revision to the
Pesticide Element of the 1994 Ozone SIP
for the Ventura County Nonattainment
Area (August 13, 2007)” (“Revised
Pesticide Element for Ventura”) as
attachment 3 to Executive Order S—07—
003.

As discussed in detail in our April 23,
2008, proposed rule, California adopted
the original Pesticide Element to reduce
volatile organic compounds (VOC)
emissions resulting from the application
of agricultural and structural pesticides
in certain ozone nonattainment areas
and included the Pesticide Element in
the 1994 Ozone SIP. Under the original
Pesticide Element, for the Ventura
County nonattainment area (Ventura),
the California Department of Pesticide
Regulation (DPR) committed to adopt

and submit to EPA by June 15, 1997,
any regulations necessary to reduce
VOC emissions from agricultural and
structural pesticides by 20 percent of
the 1990 base year emissions by 2005.
California further defined DPR’s
commitment in Ventura under the
Pesticide Element in terms of VOC
emissions reductions of 2.4 tons per day
by 2005.1 See 62 FR 1150, at 1169-1170
and at 1187 (January 8, 1997); and 40
CFR 52.220(c)(204)(i)(A)(6) and
52.220(c)(236). In 1997, we approved
the 1994 Ozone SIP, including the
Pesticide Element. See 62 FR 1150, at
1169-1170 (January 8, 1997). In today’s

1Tonnage commitment is 2.37 tons per day per
letter dated June 13, 1996, from James D. Boyd to
David Howekamp, including “Corrections to State
and Local Measures” (Attachment A) and
“Summary Emission Reduction Spreadsheets”
(Attachment C).

action, we are approving a revision by
the State of California to the Pesticide
Element for Ventura County.

In our April 23, 2008, proposed rule,
we also described the replacement of
the 1-hour ozone national ambient air
quality standard (NAAQS), for which
the 1994 Ozone SIP (and related original
Pesticide Element) was developed, with
the current 8-hour ozone NAAQS.
Further, we noted that California had
requested a change in classification,
with respect to the 8-hour NAAQS for
the Ventura County nonattainment area
from “moderate” to “serious” with a
new attainment date of June 15, 2013.
We also indicated that we had reviewed
the subject SIP revision assuming the
“serious” classification in anticipation
of our approval of the State’s request.
We have now approved the State’s
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reclassification request. See 73 FR
29073 (May 20, 2008).

In our April 23, 2008, proposed rule,
we presented our evaluation of the
Revised Pesticide Element for Ventura
first by characterizing the change in
VOC emissions in Ventura County that
would occur if we were to approve the
revision, and then by determining
whether the change in VOC emissions
would interfere with reasonable further
progress (RFP) or attainment of any of
the NAAQS as required under CAA
section 110(1). We described the impact
of the Revised Pesticide Element for
Ventura in terms of a reduction in the
State’s emission reduction commitments
by 1.3 tons per day in 2008, 1.0 tons per
day in 2009, 0.7 tons per day in 2010,
and 0.3 tons per day in 2011 that allows
a corresponding increase in VOC in
Ventura County in those years.

With respect to CAA section 110(1),
we found that the Revised Pesticide
Element for Ventura would not interfere
with RFP for the 8-hour ozone NAAQS,
notwithstanding the corresponding,
temporary increase in VOC emissions,
based on the air quality analysis
contained in the Draft Final Ventura
County Air Quality Management Plan
(AQMP) (March 2008), which includes
an RFP demonstration that does not rely
on emissions reductions from
pesticides. In reaching our conclusion of
non-interference with respect to 8-hour
ozone RFP, we reviewed the RFP
demonstration in the draft Ventura
County 2007 AQMP and concluded that
the methodology and emission estimates
used therein appear reasonable. In our
proposed rule, we indicated that we
would defer final action on our
proposed approval of the Revised
Pesticide Element for Ventura until we
had received a SIP revision submittal
from California containing the final 8-
hour ozone Ventura RFP plan. We have
now received the final adopted 8-hour
ozone Ventura RFP plan from CARB.2

In our proposed rule, in addition to
our RFP finding, we found that the
Revised Pesticide Element for Ventura
would not interfere with attainment for
the 8-hour ozone NAAQS because the
temporary decrease in the VOC
emissions reduction commitment
allowed under the revised pesticide
element would be phased out by 2012,
i.e., the year before the attainment
deadline (June 15, 2013) for Ventura

20n June 27, 2008, CARB submitted the Final
Ventura County 2007 Air Quality Management Plan
(May 13, 2008), which includes the final 8-hour
ozone RFP demonstration for Ventura County. The
final adopted plan mirrors the draft Ventura County
AQMP that we relied upon in our proposed
approval of the Revised Pesticide Element for
Ventura.

County as a reclassified “serious” ozone
nonattainment area. Thus, based on the
air quality analysis contained in the
draft Ventura County 2007 AQMP and
the phase-out of the relaxed
commitment by 2012, we concluded
that the Revised Pesticide Element for
Ventura would not interfere with RFP,
attainment, or any other applicable
requirement with respect to the 8-hour
ozone NAAQS. With respect to the other
NAAQS, we based our non-interference
conclusion on our finding that the SIP
revision would only affect VOC
emissions (precursor to ozone) and
because Ventura County is
unclassifiable/attainment for all of the
other NAAQS.

For a more detailed discussion, please
refer to our proposed rule (see 73 FR
21885, April 23, 2008).

I1. Public Comments and EPA
Responses

Our April 23, 2008 proposed rule
provided a 30-day comment period.
EPA received seven comment letters on
our proposed rule during the comment
period. Commenters include a
government agency (California
Department of Pesticide Regulation
(DPR)), a State-sanctioned agricultural
commission (California Strawberry
Commission), two sets of agricultural
groups (Western Growers and California
Farm Bureau Federation (co-authored a
single letter) and Ventura County
Agricultural Association), a pesticides
manufacturing group (Chloropicrin
Manufacturers’ Task Force), and two
environmental groups (Pesticide Action
Network, and Center on Race, Poverty &
the Environment). Generally, the
organizations other than the
environmental groups provided
comments in support of our proposed
approval of the Revised Pesticide
Element for Ventura. These commenters
concentrated the discussion on the
economic and environmental
consequences of the decision on
whether or not to approve the proposed
revision. Of the two environmental
groups who wrote opposing our
proposed approval, one raised concerns
about the health issues related to the
smog in the area, of which pesticide
application is a contributor, and the
other focused on allegations that the SIP
revision would violate section 110(1) of
the CAA. Additionally, commenters
writing both in support and opposition
to our proposed approval remarked
upon the technical issue of whether the
commitment was to reduce emissions by
a tonnage or percentage value.

A summary of the significant
comments and responses is provided
below.

A. Comments on the Economic
Consequences of EPA Action on the SIP
Revision

Comment 1: The majority of
commenters emphasize that a reduction
in the use of certain fumigants, as a
result of a failure to approve the SIP
revision, would have a significant,
adverse economic impact on the
farmers, as well as many others who
depend on the agriculture industry. One
commenter stresses the long reach of
that economic loss, noting that there
would be lost revenue to the
community, lost jobs to the community,
and lost land rents affecting bank loans
and financing. These supporters
contend that the phased-in approach to
compliance will help mitigate adverse
economic and environmental impacts in
the region, while restoring the ultimate
emissions reduction commitments
under the 1994 Ozone SIP.

Response 1: EPA’s role in reviewing
SIP revisions is to approve State
choices, provided that they meet
minimum criteria set by the CAA and
any applicable EPA regulations. As
discussed in our proposed rule and as
discussed further in this final rule, we
believe the SIP revision that is the
subject of this action, the Revised
Pesticide Element for Ventura, meets
those criteria. Thus, while we
acknowledge commenters’ views as to
the economic impacts that could occur
if we were to disapprove the SIP
revision, we did not base our proposed
approval, nor do we base our final
approval today, on such considerations.

B. Comments on the Environmental
Consequences of EPA Action on the SIP
Revision

Comment 2: A few of the commenters
address the negative environmental
impacts that, in their view, a failure by
EPA to approve the SIP revision could
create. They explain that the economic
strain that would come with the denial
of the revision would force a substantial
portion of the agricultural land to be
converted to urban and suburban
development. This conversion, they
assert, will result in a large amount of
additional emissions from an increase in
vehicle traffic and residences (e.g. use of
consumer products).

Response 2: We acknowledge
commenters’ views concerning long-
term conversion of agricultural land to
urban development and related
environmental impacts that could occur
if we were to disappr